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THIS DOCUMENT CONTAINS PRIVILEGED INFORMATION AND WAS PREPARED EXCLUSIVELY FOR
CIVIL LITIGATION

Edwin A. Eddy

City Manager — City of Gulf Breeze
1070 Shoreline Drive

Gulf Breeze, FL 32561
eaeddy@gulfbreezefl.gov

Re:  Reese/Peters v. City of Gulf Breeze

Buz:

I wanted to provide a brief overview of the history of this dispute as well as an update on
the litigation. The fundamental underlying subject of the lawsuit is whether the public can
continue to use the area at the end of the Catawba right of way to access the water. The Catawba
right of way is 50 feet wide and stops approximately 15 feet from the water's edge. The Peters
and John Reese own the lots adjacent to the Catawba right of way. The disputed property has
gone by several names: The Plaintiffs refer to it as the “Quiet Title Parcel” and the City has
referred to it as the “Catawba Extension.” Regardless of the name it is that last 15 feet from the
end of Catawba right of way to the water in dispute. Photographs of the area have been
incorporated at the end of this document for your review.

History of the Subdivision

In December 1950, the plat of Casablanca Parcel No. 2 subdivision (the “Subdivision”)
was dedicated and included a public park called “Sand Beach Park.” There were no “waterfront”
lots as Sand Beach Park existed between the platted lots and the mean high water mark of Santa
Rosa Sound. On the plat there is a dedication that the streets and the parks were dedicated to the
public. Dedicated property is not owned by the City, rather the City has the absolute and
complete right to use the property that is subject to the dedication. The actual ownership of the



area is maintained by the adjacent property owner. Unfortunately, the dedication was never
accepted by the County.

In September 1951, an Amended Plat was dedicated. The Amended Plat created Eufala
Street which bisected Lots 13-21; the Northern Lots were renumbered 13-B through 21-B and
the Southern Lots were renumbered 13-A through 21-A. The Amended Plat also created
Catawba Street between Lots 14 and 15 which terminated at the boundary of Sand Beach Park, it
does not extend all the way to the water. The Amended Plat and its dedication of streets and
parks was accepted by the County. As a result the City was granted a right of way over Catawba
Street as drawn on the Amended Plat. Although Catawba Street is a paved road between
Fairpoint and Eufaula Street, south of Eufaula Street it remains unpaved. As shown in the

photographs wooden barricades and several signs have been posted by the City over the years at
the intersection.

In September 1962, the developer of the Subdivision recorded a Quit Claim Deed which
transferred Sand Beach Park to the upland property owners in the subdivision. This Quit Claim
effectively dissolved Sand Beach Park and gave the property to the upland owners. There was
some dispute over the next 18 years as the impact of that deed. The City’s position was that Sand
Beach Park had been dedicated prior to the deed and that the public had been using the park area.
In 1979, several property owners from the Subdivision filed suit against the City trying to
establish their ownership in the Park. The Santa Rosa Court ultimately ruled in the landowner’s
favor and the City unsuccessfully appealed the decision. The decision does not expressly address
the impact of the Deed on the Catawba right of way. After that decision the City has maintained

that the public has no right to access the Park, except for the area immediately below Catawba
Street. '

Litigation
The Peters purchased their property in 1983 and Mr. Reese purchased his in 1976. In
2013, after decades of public use of the Catawba Right of Way and the Catawba Extension the
Peters and Mr. Reese filed suit against the City. The City has also filed a counterclaim. There are
several legal causes of action asserted, but the issues can be distilled into two main theories: 1)
ownership of the Catawba Extension and 2) the existence of an easement over the Catawba
Extension in favor of the public.

On the first issue, the City’s position was that the Catawba Extension was still owned by
the same individuals who owned the Peters and Reese’s Lots at the time of the 1962 Quit Claim
Deed. The foundation for this argument was that the deeds issued after 1962 did not expressly
transfer the Catawba Extension to the Peters or Mr. Reese. In 2013, the City purchased the
eastern half of the Catawba Extension from the daughter of the Pattersons who owned the Peters
Lot in 1962. The ownership issue was decided by the Court earlier this month in favor of the



Plaintiffs. The Plaintiffs’ argument was that without an express intent to exclude the Extension
the entire property was transferred. That decision can be appealed.

The second issue is the existence of a prescriptive easement over the Catawba Extension.
Similar to adverse possession, a prescriptive casement can be established by continually using
the property for 20 years without the owners consent. If established, the judge would give the
City the minimum amount of property necessary to accomplish the prescriptive use. The test to
establish a prescriptive easement is difficult, but there is evidence to support the claim. The City
would present evidence and testimony of the usage of the Catawba Extension over the years
from both City staff as well as residents of Gulf Breeze who use the Extension,

As always, we stand ready to discuss this matter further at your convenience.
Sincerely,
Benjamin J. Zimmern

Benjamin J. Zimmern

Enclosure
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Ex. 2 — Closer satellite view of disputed area. |




x 3 — Amended Plat showin Caa Street supeﬁmposed over satellit view.
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Ex. 4 — Looking up at Extension from beach.



Ex. 5 — Looking toward intersection of Catawba and Eufaula.




IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT
IN AND FOR SANTA ROSA COUNTY, FLORIDA

JOHN LANCE REESE, PETER PETERS
and MITZI PETERS, as Trustees of the
Peters Living Trust Dated September 9, 2010,

Plaintiffs,

Vs, Case No.: 2013-CA-000838

THE CITY OF GULF BREEZE, a municipal
corporation, and ELIZABETH A. GREER,
Individually and as Trustee as identified under
The Last Will and Testament of Mary J. Patterson
a/k/a Mary Elizabeth Patterson,

Defendants.

{

ORDER ON PLAINTIFFS’ MOTION FOR PARTIAL SUMMARY JUDGMENT AS TO
THE EFFECT OF THE GREER QUITCLAIM DEED AND DEFENDANT'S MOTION
FOR PARTIAL SUMMARY JUDGMENT

THIS CAUSE came before the Court upon the Plaintiffs’ Motion for Partial Summary
Judgment as the Effect of the Greer Quitclaim Deed filed on July 28, 2015 and the Defendant
City of Gulf Breeze's' Motion for Partial Summary Judgment filed on July 15, 2015. The Court
held a hearing on these motions on September 28, 2015. The Court, having considered the
motions and all documents filed in support thereof and in opposition thereto, the arguments of
counsel, the applicable law and being otherwise fully advised in the premises, finds as follows:

1. The subject of the instant motions is the deed recorded November 15, 2013 in
Official Records Book 3304, Page 70 of the Santa Rosa County public records (hereafter, the
“Greer Deed”). In that recorded deed, Defendant Elizabeth Greer, Individually and as Trustee as

identified under the Last Will and Testament of Mary J. Patterson a/k/a Mary Elizabeth Patterson

' Hereafter. “City”



(hereafter “Greer”), conveyed unto the City any and all interest which Greer held at that time in
the following described real property:

BEGINNING AT A 1/2” CAPPED IRON ROD, NUMBER 7174, MARKING THE
SOUTHWESTERLY CORNER OF LOT 15A, BLOCK 36, CASABLANCA
SUBDIVISION, PARCEL NO. 2, A RESUBDIVISION OF LOTS 13-21 INCLUSIVE
OF SECTION 6, TOWNSHIP 3 SOUTH, RANGE 29 WEST, AS RECORDED IN
PLAT BOOK “A”, AT PAGE 86A, OF THE PUBLIC RECORDS OF SANTA ROSA
COUNTY, FLORIDA; THENCE GO SOUTH 33 DEGREES 37 MINUTES 00
SECONDS WEST ALONG A PROJECTION OF THE WESTERLY LINE OF SAID
LOT FOR DISTANCE OF 15.00 FEET TO A POINT HEREINAFTER REFERED TO
AS POINT “A”, THENCE CONTINUE SOUTH 33 DEGREES 37 MINUTES 00
SECONDS WEST ALONG A PROJECTION OF THE WESTERLY LINE OF SAID
LOT FOR A DISTANCE OF 1.0 FOOT MORE OR LESS TO THE INTERSECTION
WITH THE MEAN HIGH WATER LINE OF SANTA ROSA SOUND; THENCE
MEANDER NORTHWESTERLY ALONG SAID MEAN HIGH WATER LINE TO AN
INTERSECTION WITH A PROJECTION OF THE CENTERLINE OF CATAWBA ST.
(50° R/'W); THENCE DEPARTING SAID MEAN HIGH WATER LINE GO NORTH
33 DEGREES 37 MINUTES 00 SECONDS EAST ALONG A PROJECTION OF SAID
CENTERLINE, FOR A DISTANCE OF 1.0 FOOT MORE OR LESS TO A POINT
HEREINAFTER REFERED TO AS POINT “B”, SAID POINT “B” LYING NORTH
48 DEGREES 53 MINUTES 08 SECONDS WEST FOR DISTANCE OF 25.14 FEET
FROM THE AFORESAID POINT “A”;, THENCE GO NORTH 33 DEGREES 37
MINUTES 00 SECONDS EAST ALONG A PROJECTION OF SAID CENTERLINE
FOR A DISTANCE OF 13.00 FEET TO THE INTERSECTION WITH THE
WESTERLY PROJECTION OF THE SOUTH LINE OF SAID LOT; THENCE GO
SOUTH 53 DEGREES 27 MINUTES 00 SECONDS EAST ALONG THE
WESTERNLY PROJECTION OF THE SOUTHERLY LINE OF SAID LOT FOR A
DISTANCE OF 25.03 FEET TO THE POINT OF BEGINNING. THE ABOVE
DESCRIBED PARCEL IS SITUATED IN SECTION 6, TOWNSHIP 3 SOUTH,
RANGE 29 WEST, SANTA ROSA COUNTY, FLORIDA AND CONTAINS 0.01
ACRES MORE OR LESS.

(hereafter, the “Peters Quiet Title Parcel™)

2, The Peters Quiet Title Parcel comprises a portion of the strip of land originally
offered for dedication as “Sand Beach Park” under the 1950 Casablanca subdivision plat.
However, the dedication offer was revoked by the quitclaim deed recorded September 11, 1962
in Official Records Book 45, Page 227 of the Santa Rosa County public records (hereafter, the

“1962 Decd”). See Santa Rosa County v. Pollak, 418 So. 2d 300 (Fla. 1st DCA 1982).

g



-

3. The Plaintiffs request this Court grant partial summary judgment in their favor as
to Count I of the first amended complaint, which secks the equitable remedy of cancelation of
the Greer Deed. See St. Lucie Estares v. Nobles, 141 So. 314 (Fla. 1932); International Realty
Associates, Inc. v. McAdoo, 99 So. 117 (Fla. 1924).

4. On the other hand, the City claims ownership of the Peters Quiet Title Parcel
under the Greer Deed. Specifically, the City contends that Plaintiffs are owners of Lot 15A in
the Casablanca subdivision but not the additional unplatted parcel of land between Lot 15A and
the high water mark of Santa Rosa Sound. To support this contention, the City relies on the fact
that the summary final judgment in Poflack vs. The City of Gulf Breeze delineated two separate
parcels as to each plaintiff and intervenor named therein. The City argues that because the
Plaintiffs’ predecessor in interest did not specifically convey the unplatted parcel at 1ssue, the
City asserts ownership of it by virtue of the Greer Deed and requests this Court find the Plaintiffs
lack ownership rights to it.

5. The Court does not agree with the City’s contention. The Court finds that at all
times relevant to these proceedings the Peters Quiet Title Parcel, including the waterfront area
described by metes and bounds in the first amended complaint as

The unplatted parcel of land lying between said Lot 15A as shown on the above-

described plat and the waterline and the boundaries of the property of this parcel are: the

Southerly boundary line of Lot 15A, the extension of the Easterly and Westerly boundary

lines of said Lot 15A to the high water mark and the Southerly boundary line shall be the

high water mark of the water. This said land may be more particularly described as lying
and being between the Southerly line of said Lot 15A, and the high water mark, and

between the extensions of the Easterly and Westerly lot lines to the water, of Lot 15 A
has been owned and conveyed in conjunction with the parcel of land known as

Lot 15A, Block 36, Casablanca Subdivision, Parcel No. 2, a portion of Section 6,

Township 3 South, Range 29 West, according to plat recorded in Plat Book “A™ at Page
86-A of the public records of Santa Rosa County, Florida.



(hereafter, collectively, “Lot 15A™)

6. The Court bases this finding upon the unambiguous language contained in the
1962 Deed which necessarily includes and pertains to Lot 15A. The 1962 Deed expressly states
the grantors® intent “to remove all doubt as to the title and accompanying riparian right in certain
supposedly waterfront lots in various parcels of Casablanca Subdivision.” The 1962 Deed
clearly and specifically was intended to “vest title in unplatted parceis of land in the individual
adjacent lot owner with full riparian attendant thereto, with the limits of each owner’s ownership
being delineated by an extension of his lot lines to the water.” (emphasis added). Therefore,
the Court finds that the 1962 Deed effectively clarified any uncertainty as to the ownership of the
unplatted parcels of land at issue by extending the lot lines of each adjacent owner to the water
(Santa Rosa Sound).

7. The Court’s finding is not inconsistent with the summary final judgment in Pollak
v. The City of Gulf Breeze (Santa Rosa County consolidated case numbers 80-C-198, 80-C-250,
80-C-296). As the First District Court of Appeal stated in affirming the judgment, “This suit
involves only public rights to the property known as Sand Beach Park and does not involve or
adjudicate private rights of lot owners in the subdivision.” Sania Rosa County v. Pollak, 418
Se. 2d at 303.

8. The City relies much on the fact that the 1980 summary final judgment delineated
two separate parcels for each applicable plaintiff and intervenor. However, the mere fact that the
Circuit Judge who authored the 1980 summary judgment choose to describe the property at issue
in two parts did not actually create a division in the relevant lots. The Court’s 1980 order simply
vindicated the rights of the private land owners by virtue of the 1962 Deed against the City’s

claim under the 1950 plat. Indeed, the 1962 Deed still is the applicable instrument for resolving



the issues presented. The 1980 summary judgment did not supplant or alter the 1962 Deed in
any way.

9. Furthermore, the Plaintiffs’ predecessor in interest was not a party to Pollak v.
The City of Gulf Breeze. Thus, to the extent the 1980 summary judgment may have the
appearance of creating some ambiguity regarding whether the parcels described in the judgment
had been divided into two parts, the judgment does not create any confusion as to Lot 15A
because it was not described in the 1980 order at all, much less in any way that could be
construed as a judicial declaration that Lot 15A had been “divided” by judicial decree.

10.  Accordingly, the Court finds that Lot 15A (including the land purportedly
conveyed by the Greer Deed) was conveyed by cach of the following instruments:

» Warranty deed dated December 8, 1980 executed and delivered by Charles A,
Patterson and Mary J. Patterson to Donald T. Greer and Elizabeth A White (n/k/a
Elizabeth A. Greer)(see Santa Rosa Co. Official Records Book 529, Page 781)

e  Warranty deed dated August 24, 1983, executed and delivered by Donald T.
Greer and Elizabeth A. White (n/k/a Elizabeth A. Greer) to Peter G. Peters and
Mitzi A. Peters (see Santa Rosa Co. Official Records Book 649, Page 127)

e Warranty deed dated September 9, 2010, executed and delivered by Peter G.
Peters and Mitzi A. Peters to the Peters Living Trust (see Santa Rosa Co. Official
Records Book 3040, Page 1156)

11.  The Court finds that the Peters Quiet Title Parcel is part of Lot 15A as a matter of
law. See Walker v. Pollack, 74 So. 2d 886, 887 (Fla. 1954); New Fort Pierce Hotel Co for use of
Carlton v. Phoenix Tax Title Corp., 171 So. 525, 526 (Fla. 1936); Burns v. McDaniel, 140 So.
314 (Fla. 1932); Smith v. Horn. 70 So. 435 (Fla. 1915); Calvert v. Morgan, 436 So. 2d 314, 315
(Fla. 1st DCA 1983).

12. The Peters Quiet Title Parcel was not expressly reserved or excepted from the

conveyances described in paragraph 10, supra. Thus, title to the Peters Quiet Title Parcel passed



by operation of law in each of those conveyances. See Servando Bldg. Co. v. Zimmerman, 91
So. 2d 289 (Fla. 1956); Joseph v. Duran, 463 So. 2d 316 (Fla. 1st DCA 1983).
13. Greer did not expressly except or reserve the Peters Quiet Title Parcel from her
conveyance to Peter and Mitzi Peters in the warranty deed dated August 24, 1983. Accordingly,
Greer conveyed all of her interest in the Peters Quiet Title Parcel in 1983 and Greer retained no
interest in the Peters Quiet Title Parcel. Because Greer held no interest in the Peters Quiet Title
Parcel in 2013, the Greer Deed conveyed no property interest to the City.
14.  The City holds no right, title or interest in the Peters Quiet Title Parcel under the
Greer Deed as a matter of law. The Plaintiffs have demonstrated an entitlement to the equitable
remedy of cancellation of the Greer deed. See Langley v. Irons Land & Development Co.. 114
So. 769 (Fla. 1927).
15. The Court finds that Greer Deed in a nullity, constitutes a cloud on title to the
Peters Quiet Title Parcel, and is due to be delivered up, cancelled and removed from the public
records of Santa Rosa County, Florida.
Accordingly, it is ORDERED and ADJUDGED that:
(a) Plaintiffs’ Motion for Partial Summary Judgment as to the Effect of the Greer
Quitclaim Deed is hereby GRANTED,

(b) The City’s Motion for Partial Summary Judgment is hereby DENIED;

(c) Lot 15A, Block 36, Casablanca Subdivision, Parcel No. 2, has as its southern
boundary the mean high water line of Pensacola Bay (Santa Rosa Sound) and as
its western boundary the centerline of Catawba Street right-of-way, subject to the

right. if any, held by Defendant, City of Gulf Breeze, in the right-of-way, together



with a projection of the centerline of the Catawba Street right-of-way south to the
mean high water line of Pensacola Bay (Santa Rosa Sound)

{d) The City shall deliver to this Court for cancellation that certain deed recorded in
Official Records Book 3304, Page 70, of the public records of Santa Rosa County,
Florida; and

(¢) The Clerk of this Court shall cancel and remove the aforesaid deed from the

public records of Santa Rosa County, Florida.

DONE and ORDERED in Chambers at Milton, Santa Rosa County, Florida on this
-
Zﬁ-day of October, 2015.

JOHEETF. SIMON/ IR,

Circuit Judge

Copies furnished to:

William J. Dunaway, Esq.
Benjamin J. Zimmern, Esq.



PARCEL 101
RESOLUTION BY THE CITY OF GULF BREEZE, FLORIDA

RESOLUTION NO. 03-16

RESOLUTION BY THE CITY OF GULF BREEZE, FLORIDA:
GRANTING THE AUTHORITY TO ACQUIRE CERTAIN PROPERTY
NECESSARY TO PROVIDE PUBLIC USE AND ACCESS TO AND
FROM THE PLATTED CATAWBA STREET RIGHT-OF-WAY AND THE
SHORE OF PENSACOLA BAY; DECLARING THE NEED TO
EXERCISE EMINENT DOMAIN POWERS TO ACQUIRE SAID
PROPERTY FAILING AN AGREEMENT WITH THE LANDOWNER
REGARDING THE AMOUNT OF COMPENSATION TO BE PAID FOR
THE PROPERTY; SETTING FORTH THE USE, NECESSITY AND
DESCRIPTION OF SAID PROPERTY; AUTHORIZING THE CITY
ATTORNEY OR HIS DESIGNEE TO COMMENCE AND PROSECUTE
ALL PROCEEDINGS NECESSARY FOR ACQUIRING SAID PROPERTY
FOR THE PROJECT; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, sections 163.3177(6)(a)3.c., 163.3177(6)(e) and 163.3177(6)(q),
Florida Statutes, the Coastal Management and Recreation and Open Space Elements
of the City of Gulf Breeze's Comprehensive Plan and the City’s land development
regulations require the City to provide for, preserve and protect public use of and
access to beaches, and to preserve recreational use of waterfronts for water-dependent
uses within the City;

WHEREAS, after consideration of the availability of alternatives, including
alternative routes, the costs of the Project (as described in Section One below)
environmental factors, long range area planning, and safety concerns (see, Schedule
2), and in order to provide for, preserve and protect public access to the beach and
shore of Pensacola Bay, and to preserve recreational use of the waterfront for water-
dependent uses along and adjacent to the south shore of the City of Gulf Breeze, the

City has determined it is in the public interest to provide public use and access to and

from the platted Catawba Street right-of-way and the shore of Pensacola Bay, and, in



connection therewith, to construct a staircase and observation deck and related
improvements as specified hereafter, and has determined the property necessary for
that use;

WHEREAS, the City of Gulf Breeze therefore desires to acquire such property
necessary for that use by negotiation, contract, condemnation or otherwise;

WHEREAS, the City of Gulf Breeze has caused the property necessary for the
Project to be located and surveyed;

WHEREAS, the City of Gulf Breeze has appropriated revenue for the Project and
for the property to be acquired; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF GULF BREEZE, SANTA ROSA COUNTY, FLORIDA, THAT:

SECTION ONE: GENERAL PROJECT DESCRIPTION

The Project consists of providing for, preserving and protecting public use of and
access to the beach and shore of Pensacola Bay from the platted Catawba Street right-
of-way starting at the southerly edge of said right-of-way and ending at the mean high
water line of Pensacola Bay, and, in connection therewith, constructing, installing and
maintaining a staircase and observation deck, fencing, benches, landscaping and other
associated related improvements.

SECTION TWO: USE, NECESSITY AND DESCRIPTION OF PROPERTY

The City Council finds that a non-exclusive easement for the purposes and uses
described in the attached Schedule | (*Parcel 101”) is necessary for the Project and is
being acquired for the public purpose of providing for, preserving and protecting public
use of and access to the beach and shore of Pensacola Bay from the platted Catawba

Street right-of-way, and, in connection therewith, constructing, installing and maintaining



a staircase and observation deck, fencing, benches, landscaping and other associated
related improvements.

SECTION THREE: AUTHORITY

By virtue of the authority granted to the City of Gulf Breeze by Chapters 73, 74, and
166, Florida Statutes, and by all other statutory or common laws which grant to the City
Council the power to proceed with acquiring property for a public use or purpose, the City
Council hereby authorizes and directs the City Attorney or his designee to acquire Parcel
101 by negotiation, contract, eminent domain, or other lawful means, for the above-
described public use or purposes necessary for the completion of the Project, and to take
such other actions including the hiring of appraisers and other experts necessary thereto.

Likewise, City Council hereby authorizes and directs the City Attorney or his
designee to bring and prosecute a petition in eminent domain in the name and on behalf
of the City of Gulf Breeze to acquire Parcel 101 and to take all other action advisable or
necessary to prosecute and defend the petition in eminent domain and related causes to
conclusion.

SECTION FOUR: EFFECTIVE DATE

This Resolution is effective immediately.
DULY PASSED AND ADOPTED by the City Council of the City of Gulf Breeze,

Santa Rosa County, Florida, this day of January, 2016.

AUTHENTICATION:

Matt E. Dannheisser, Mayor Stephanie D. Lucas, City Clerk

APPROVED AS TO FORM:

Michael J. Stebbins, City Attorney Date

3



VOTE:

Dannheisser
Fitch
Henderson
Bookout
Landfair

Date filed with City Clerk:




SCHEDULE 1
(PERPETUAL NON-EXCLUSIVE EASEMENT TERM SHEET)

(PARCEL 101)

The following summarizes the easement interests and rights the City of Gulf Breeze
(hereinafter the “City”) shall acquire from the property owners/interest holders
(hereinafter “Owner(s)”) of certain real property as described in the attached legal
description (Exhibit “A”) and the obligations with which the City has agreed to comply
with under said easement:

1. The Permanent Easement interests and rights acquired by the City are the
non-exclusive and perpetual right, privilege and easement to provide for, preserve and
protect public use of and access to the beach and shore of Pensacola Bay for riparian
and recreational uses and, in connection therewith to construct, install, maintain,
operate, inspect, repair and alter, (collectively, the “Beach and Shore Access and Use
Operations”) a staircase and observation deck, fencing, benches, landscaping and
such other improvements as are reasonably necessary in connection with such uses
(collectively, the “Beach and Shore Access and Use Facilities”), on, under, above,
across, within and through the lands described on Exhibit “A.”

2. Owner(s) may continue to use the Permanent Easement for any lawful
purposes that do not interfere with the City’s acquired rights; provided, however, that
Owner(s) may not construct or permit to be constructed any building, structure,
excavation or other improvement or obstruction, on, over, under, above, across, within
or through the Permanent Easement which would interfere with the exercise by the City
of its acquired easement rights, including its right of ingress to and egress from the
Permanent Easement and the safe and efficient conduct of the Beach and Shore
Access and Use Operations relating to the Beach and Shore Access and Use Facilities.
The City will provide Owner(s), either upon Owner(s)’'s request or at the City’s option, a
prior written determination that any particular exercise of the right to use the Permanent
Easement area by Owner(s) does not interfere with the safe and efficient exercise of the
City’s rights, which determination shall not be arbitrarily or unreasonably withheld, delayed
or conditioned.

4, The easement rights acquired by the City shall be in addition to, and not in
lieu of any prior existing rights of the City. Nothing contained herein shall be deemed or
construed to be a merger, release, waiver, modification or amendment of any rights or
choses in action the City presently owns or holds, as reflected in instruments recorded
in the official records of the county where this Permanent Easement, if any, are located,
including, but not limited to rights-of-way or easements encumbering other portions of
Owner(s)’s property.

5. The rights, benefits, burdens and obligations herein acquired, assumed by
or imposed on the City and Owner(s), as the case may be, shall inure to, bind and
oblige respectively Owner(s) and his, hers, its or their heirs, executors, administrators,
personal representatives, successors and assigns, as well as the City and its
successors and assigns.



EXHIBIT *A” TO SCHEDULE 1
(LEGAL DESCRIPTION OF PARCEL 101)

PARCEL 101A

BEGINNING AT A 1/2" CAPPED IRON ROD, NUMBER 7174, MARKING
THE SOUTHEASTERLY CORNER OF LOT 14A, BLOCK 36,
CASABLANCA SUBDIVISION, PARCEL NO. 2, A RESUBDIVISION OF
LOTS 13-21 INCLUSIVE OF SECTION 6; TOWNSHIP 3 SOUTH,
RANGE 29 WEST, AS RECORDED IN PLAT BOOK “A”, AT PAGE 86A,
OF THE PUBLIC RECORDS OF SANTA ROSA COUNTY, FLORIDA,
THENCE GO SOUTH 47 DEGREES 58 MINUTES 00 SECONDS
EAST ALONG A PROJECTION OF THE SOUTHERLY LINE OF SAID
LOT FOR A DISTANCE OF 25.27 FEET TO AN INTERSECTION WITH
THE CENTERLINE Of CATAWBA ST. (50° R/W); THENCE GO SOUTH
33 DEGREES 37 MINUTES 00 SECONDS WEST ALONG A
PROJECTION OF SAID CENTERLINE FOR A DISTANCE OF 13.00
FEET TO A POINT HEREINAFTER REFERRED TO AS POINT "A”,
THENCE CONTINUE SOUTH 33 DEGREES 37 MINUTES 00
SECONDS WEST ALONG A PROJECTION OF SAID CENTERLINE
FOR A DISTANCE OF 1.0 FOOT MORE OR LESS TO THE
INTERSECTION WITH THE MEAN HIGH WATER LINE OF SANTA
SOUND; THENCE MEANDER NORTHWESTERLY ALONG SAID
MEAN HIGH WATER LINE TO AN INTERSECTION WITH A
PROJECTION THE EASTERLY LINE OF THE AFORESAID LOT 14A;
THENCE DEPARTING SAID MEAN HIGH WATER LINE GO NORTH
33 DEGREES 37 MINUTES 00 SECONDS EAST ALONG A
PROJECTION OF SAID EASTERLY LOT LINE, FOR A DISTANCE OF
1.0 FOOT MORE OR LESS TO APOINT HEREINAFTER REFERRED
TO AS POINT “B”, SAID POINT “B”, LYING NORTH 52 DEGREES 29
MINUTES 43 SECONDS WEST FOR A DISTANCE OF 25.06 FEET
FROM THE AFORESAID POINT “A"; THENCE CONTINUE NORTH 33
DEGREES 37 MINUTES 00 SECONDS EAST ALONG SAID
PROJECTION OF THE EASTERLY LINE OF LOT 14A, FOR A
DISTANCE OF 15.00 FEET TO THE POINT OF BEGINNING. THE
ABOVE DESCRIBED PARCEL IS SITUATED IN SECTION 6, TOWNSHIP
3 SOUTH, RANGE 29 WEST, SANTA ROSA COUNTY, FLORIDA AND
CONTAINS 0.01 ACRES MORE OR LESS.



PARCEL 101B

BEGINNING AT A 2" CAPPED IRON ROD, NUMBER 7174, MARKING
THE SOUTHWESTERLY CORNER OF LOT 15A, BLOCK 36,
CASABLANCA SUBDIVISION, PARCEL NO. 2, A RESUBDIVISION OF
LOTS 13-21 INCLUSIVE OF SECTION 6, TOWNSHIP 3 SOUTH,
RANGE 29 WEST, AS RECORDED IN PLAT BOOK "A”, AT PAGE 86A,
OF THE PUBLIC RECORDS OF SANTA ROSA COUNTY, FLORIDA;
THENCE GO SOUTH 33 DEGREES 37 MINUTES 00 SECONDS
WEST ALONG A PROJECTION OF THE WESTERLY LINE OF SAID
LOT FOR A DISTANCE OF 15.00 FEET TO A POINT HEREINAFTER
REFERRED TO AS POINT *“A”, THENCE CONTINUE SOUTH 33
DEGREES 37 MINUTES 00 SECONDS WEST ALONG A PROJECTION
OF THE WESTERLY LINE OF SAID LOT FOR A DISTANCE OF 1.0
FOOT MORE OR LESS TO THE INTERSECTION WITH THE MEAN
HIGH WATER LINE OF SANTA SOUND; THENCE MEANDER
NORTHWESTERLY ALONG SAID MEAN HIGH WATER LINE TO AN
INTERSECTION WITH A PROJECTION THE CENTERLINE OF
CATAWBA ST. (50" R/W); THENCE DEPARTING SAID MEAN-HIGH
WATER LINE GO NORTH 33 DEGREES 37 MINUTES 00 SECONDS
EAST ALONG A PROJECTION OF SAID CENTERLINE, FOR A
DISTANCE OF 1.0 FOOT MORE OR LESS TO A POINT HEREINAFTER
REFERRED TO AS POINT "B”, SAID POINT "B" LYING NORTH 48
DEGREES 53 MINUTES 08 SECONDS WEST FOR A DISTANCE OF
25.14 FEET FROM THE AFORESAID POINT "A”; THENCE GO NORTH
33 DEGREES 37 MINUTES 00 SECONDS EAST ALONG A
PROJECTION OF SAID CENTERLINE FOR A DISTANCE OF 13.00
FEET TO THE INTERSECTION WITH THE WESTERLY PROJECTION
OF THE SOUTH LINE OF SAID LOT, THENCE GO SOUTH 53
DEGREES 27 MINUTES 00 SECONDS EAST ALONG THE
WESTERLY PROJECTION OF THE SOUTHERLY LINE OF SAID LOT
FOR A DISTANCE OF 25.03 FEET TO THE POINT OF BEGINNING.
THE ABOVE DESCRIBED PARCEL IS SITUATED IN SECTION 6,
TOWNSHIP 3 SOUTH, RANGE 29 WEST, SANTA ROSA COUNTY,
FLORIDA AND CONTAINS 0.01 ACRES MORE OR LESS.
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THIS DOCUMENT CONTAINS PRIVILEGED INFORMATION AND WAS PREPARED EXCLUSIVELY FOR
CIVIL LITIGATION

Edwin A. Eddy

City Manager — City of Gulf Breeze
1070 Shoreline Drive

Gulf Breeze, FL 32561
eaeddy@gulfbreezefl.gov

Re:  Reese/Peters v. City of Gulf Breeze

Buz:

I wanted to provide a brief overview of the history of this dispute as well as an update on
the litigation. The fundamental underlying subject of the lawsuit is whether the public can
continue to use the area at the end of the Catawba right of way to access the water. The Catawba
right of way is 50 feet wide and stops approximately 15 feet from the water's edge. The Peters
and John Reese own the lots adjacent to the Catawba right of way. The disputed property has
gone by several names: The Plaintiffs refer to it as the “Quiet Title Parcel” and the City has
referred to it as the “Catawba Extension.” Regardless of the name it is that last 15 feet from the
end of Catawba right of way to the water in dispute. Photographs of the area have been
incorporated at the end of this document for your review.

History of the Subdivision

In December 1950, the plat of Casablanca Parcel No. 2 subdivision (the “Subdivision”)
was dedicated and included a public park called “Sand Beach Park.” There were no “waterfront”
lots as Sand Beach Park existed between the platted lots and the mean high water mark of Santa
Rosa Sound. On the plat there is a dedication that the streets and the parks were dedicated to the
public. Dedicated property is not owned by the City, rather the City has the absolute and
complete right to use the property that is subject to the dedication. The actual ownership of the



area is maintained by the adjacent property owner. Unfortunately, the dedication was never
accepted by the County.

In September 1951, an Amended Plat was dedicated. The Amended Plat created Eufala
Street which bisected Lots 13-21; the Northern Lots were renumbered 13-B through 21-B and
the Southern Lots were renumbered 13-A through 21-A. The Amended Plat also created
Catawba Street between Lots 14 and 15 which terminated at the boundary of Sand Beach Park, it
does not extend all the way to the water. The Amended Plat and its dedication of streets and
parks was accepted by the County. As a result the City was granted a right of way over Catawba
Street as drawn on the Amended Plat. Although Catawba Street is a paved road between
Fairpoint and Eufaula Street, south of Eufaula Street it remains unpaved. As shown in the

photographs wooden barricades and several signs have been posted by the City over the years at
the intersection.

In September 1962, the developer of the Subdivision recorded a Quit Claim Deed which
transferred Sand Beach Park to the upland property owners in the subdivision. This Quit Claim
effectively dissolved Sand Beach Park and gave the property to the upland owners. There was
some dispute over the next 18 years as the impact of that deed. The City’s position was that Sand
Beach Park had been dedicated prior to the deed and that the public had been using the park area.
In 1979, several property owners from the Subdivision filed suit against the City trying to
establish their ownership in the Park. The Santa Rosa Court ultimately ruled in the landowner’s
favor and the City unsuccessfully appealed the decision. The decision does not expressly address
the impact of the Deed on the Catawba right of way. After that decision the City has maintained

that the public has no right to access the Park, except for the area immediately below Catawba
Street. '

Litigation
The Peters purchased their property in 1983 and Mr. Reese purchased his in 1976. In
2013, after decades of public use of the Catawba Right of Way and the Catawba Extension the
Peters and Mr. Reese filed suit against the City. The City has also filed a counterclaim. There are
several legal causes of action asserted, but the issues can be distilled into two main theories: 1)
ownership of the Catawba Extension and 2) the existence of an easement over the Catawba
Extension in favor of the public.

On the first issue, the City’s position was that the Catawba Extension was still owned by
the same individuals who owned the Peters and Reese’s Lots at the time of the 1962 Quit Claim
Deed. The foundation for this argument was that the deeds issued after 1962 did not expressly
transfer the Catawba Extension to the Peters or Mr. Reese. In 2013, the City purchased the
eastern half of the Catawba Extension from the daughter of the Pattersons who owned the Peters
Lot in 1962. The ownership issue was decided by the Court earlier this month in favor of the



Plaintiffs. The Plaintiffs’ argument was that without an express intent to exclude the Extension
the entire property was transferred. That decision can be appealed.

The second issue is the existence of a prescriptive easement over the Catawba Extension.
Similar to adverse possession, a prescriptive casement can be established by continually using
the property for 20 years without the owners consent. If established, the judge would give the
City the minimum amount of property necessary to accomplish the prescriptive use. The test to
establish a prescriptive easement is difficult, but there is evidence to support the claim. The City
would present evidence and testimony of the usage of the Catawba Extension over the years
from both City staff as well as residents of Gulf Breeze who use the Extension,

As always, we stand ready to discuss this matter further at your convenience.
Sincerely,
Benjamin J. Zimmern

Benjamin J. Zimmern

Enclosure
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Ex. 2 — Closer satellite view of disputed area. |




x 3 — Amended Plat showin Caa Street supeﬁmposed over satellit view.
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Ex. 4 — Looking up at Extension from beach.



Ex. 5 — Looking toward intersection of Catawba and Eufaula.




IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT
IN AND FOR SANTA ROSA COUNTY, FLORIDA

JOHN LANCE REESE, PETER PETERS
and MITZI PETERS, as Trustees of the
Peters Living Trust Dated September 9, 2010,

Plaintiffs,

Vs, Case No.: 2013-CA-000838

THE CITY OF GULF BREEZE, a municipal
corporation, and ELIZABETH A. GREER,
Individually and as Trustee as identified under
The Last Will and Testament of Mary J. Patterson
a/k/a Mary Elizabeth Patterson,

Defendants.

{

ORDER ON PLAINTIFFS’ MOTION FOR PARTIAL SUMMARY JUDGMENT AS TO
THE EFFECT OF THE GREER QUITCLAIM DEED AND DEFENDANT'S MOTION
FOR PARTIAL SUMMARY JUDGMENT

THIS CAUSE came before the Court upon the Plaintiffs’ Motion for Partial Summary
Judgment as the Effect of the Greer Quitclaim Deed filed on July 28, 2015 and the Defendant
City of Gulf Breeze's' Motion for Partial Summary Judgment filed on July 15, 2015. The Court
held a hearing on these motions on September 28, 2015. The Court, having considered the
motions and all documents filed in support thereof and in opposition thereto, the arguments of
counsel, the applicable law and being otherwise fully advised in the premises, finds as follows:

1. The subject of the instant motions is the deed recorded November 15, 2013 in
Official Records Book 3304, Page 70 of the Santa Rosa County public records (hereafter, the
“Greer Deed”). In that recorded deed, Defendant Elizabeth Greer, Individually and as Trustee as

identified under the Last Will and Testament of Mary J. Patterson a/k/a Mary Elizabeth Patterson

' Hereafter. “City”



(hereafter “Greer”), conveyed unto the City any and all interest which Greer held at that time in
the following described real property:

BEGINNING AT A 1/2” CAPPED IRON ROD, NUMBER 7174, MARKING THE
SOUTHWESTERLY CORNER OF LOT 15A, BLOCK 36, CASABLANCA
SUBDIVISION, PARCEL NO. 2, A RESUBDIVISION OF LOTS 13-21 INCLUSIVE
OF SECTION 6, TOWNSHIP 3 SOUTH, RANGE 29 WEST, AS RECORDED IN
PLAT BOOK “A”, AT PAGE 86A, OF THE PUBLIC RECORDS OF SANTA ROSA
COUNTY, FLORIDA; THENCE GO SOUTH 33 DEGREES 37 MINUTES 00
SECONDS WEST ALONG A PROJECTION OF THE WESTERLY LINE OF SAID
LOT FOR DISTANCE OF 15.00 FEET TO A POINT HEREINAFTER REFERED TO
AS POINT “A”, THENCE CONTINUE SOUTH 33 DEGREES 37 MINUTES 00
SECONDS WEST ALONG A PROJECTION OF THE WESTERLY LINE OF SAID
LOT FOR A DISTANCE OF 1.0 FOOT MORE OR LESS TO THE INTERSECTION
WITH THE MEAN HIGH WATER LINE OF SANTA ROSA SOUND; THENCE
MEANDER NORTHWESTERLY ALONG SAID MEAN HIGH WATER LINE TO AN
INTERSECTION WITH A PROJECTION OF THE CENTERLINE OF CATAWBA ST.
(50° R/'W); THENCE DEPARTING SAID MEAN HIGH WATER LINE GO NORTH
33 DEGREES 37 MINUTES 00 SECONDS EAST ALONG A PROJECTION OF SAID
CENTERLINE, FOR A DISTANCE OF 1.0 FOOT MORE OR LESS TO A POINT
HEREINAFTER REFERED TO AS POINT “B”, SAID POINT “B” LYING NORTH
48 DEGREES 53 MINUTES 08 SECONDS WEST FOR DISTANCE OF 25.14 FEET
FROM THE AFORESAID POINT “A”;, THENCE GO NORTH 33 DEGREES 37
MINUTES 00 SECONDS EAST ALONG A PROJECTION OF SAID CENTERLINE
FOR A DISTANCE OF 13.00 FEET TO THE INTERSECTION WITH THE
WESTERLY PROJECTION OF THE SOUTH LINE OF SAID LOT; THENCE GO
SOUTH 53 DEGREES 27 MINUTES 00 SECONDS EAST ALONG THE
WESTERNLY PROJECTION OF THE SOUTHERLY LINE OF SAID LOT FOR A
DISTANCE OF 25.03 FEET TO THE POINT OF BEGINNING. THE ABOVE
DESCRIBED PARCEL IS SITUATED IN SECTION 6, TOWNSHIP 3 SOUTH,
RANGE 29 WEST, SANTA ROSA COUNTY, FLORIDA AND CONTAINS 0.01
ACRES MORE OR LESS.

(hereafter, the “Peters Quiet Title Parcel™)

2, The Peters Quiet Title Parcel comprises a portion of the strip of land originally
offered for dedication as “Sand Beach Park” under the 1950 Casablanca subdivision plat.
However, the dedication offer was revoked by the quitclaim deed recorded September 11, 1962
in Official Records Book 45, Page 227 of the Santa Rosa County public records (hereafter, the

“1962 Decd”). See Santa Rosa County v. Pollak, 418 So. 2d 300 (Fla. 1st DCA 1982).

g
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3. The Plaintiffs request this Court grant partial summary judgment in their favor as
to Count I of the first amended complaint, which secks the equitable remedy of cancelation of
the Greer Deed. See St. Lucie Estares v. Nobles, 141 So. 314 (Fla. 1932); International Realty
Associates, Inc. v. McAdoo, 99 So. 117 (Fla. 1924).

4. On the other hand, the City claims ownership of the Peters Quiet Title Parcel
under the Greer Deed. Specifically, the City contends that Plaintiffs are owners of Lot 15A in
the Casablanca subdivision but not the additional unplatted parcel of land between Lot 15A and
the high water mark of Santa Rosa Sound. To support this contention, the City relies on the fact
that the summary final judgment in Poflack vs. The City of Gulf Breeze delineated two separate
parcels as to each plaintiff and intervenor named therein. The City argues that because the
Plaintiffs’ predecessor in interest did not specifically convey the unplatted parcel at 1ssue, the
City asserts ownership of it by virtue of the Greer Deed and requests this Court find the Plaintiffs
lack ownership rights to it.

5. The Court does not agree with the City’s contention. The Court finds that at all
times relevant to these proceedings the Peters Quiet Title Parcel, including the waterfront area
described by metes and bounds in the first amended complaint as

The unplatted parcel of land lying between said Lot 15A as shown on the above-

described plat and the waterline and the boundaries of the property of this parcel are: the

Southerly boundary line of Lot 15A, the extension of the Easterly and Westerly boundary

lines of said Lot 15A to the high water mark and the Southerly boundary line shall be the

high water mark of the water. This said land may be more particularly described as lying
and being between the Southerly line of said Lot 15A, and the high water mark, and

between the extensions of the Easterly and Westerly lot lines to the water, of Lot 15 A
has been owned and conveyed in conjunction with the parcel of land known as

Lot 15A, Block 36, Casablanca Subdivision, Parcel No. 2, a portion of Section 6,

Township 3 South, Range 29 West, according to plat recorded in Plat Book “A™ at Page
86-A of the public records of Santa Rosa County, Florida.



(hereafter, collectively, “Lot 15A™)

6. The Court bases this finding upon the unambiguous language contained in the
1962 Deed which necessarily includes and pertains to Lot 15A. The 1962 Deed expressly states
the grantors® intent “to remove all doubt as to the title and accompanying riparian right in certain
supposedly waterfront lots in various parcels of Casablanca Subdivision.” The 1962 Deed
clearly and specifically was intended to “vest title in unplatted parceis of land in the individual
adjacent lot owner with full riparian attendant thereto, with the limits of each owner’s ownership
being delineated by an extension of his lot lines to the water.” (emphasis added). Therefore,
the Court finds that the 1962 Deed effectively clarified any uncertainty as to the ownership of the
unplatted parcels of land at issue by extending the lot lines of each adjacent owner to the water
(Santa Rosa Sound).

7. The Court’s finding is not inconsistent with the summary final judgment in Pollak
v. The City of Gulf Breeze (Santa Rosa County consolidated case numbers 80-C-198, 80-C-250,
80-C-296). As the First District Court of Appeal stated in affirming the judgment, “This suit
involves only public rights to the property known as Sand Beach Park and does not involve or
adjudicate private rights of lot owners in the subdivision.” Sania Rosa County v. Pollak, 418
Se. 2d at 303.

8. The City relies much on the fact that the 1980 summary final judgment delineated
two separate parcels for each applicable plaintiff and intervenor. However, the mere fact that the
Circuit Judge who authored the 1980 summary judgment choose to describe the property at issue
in two parts did not actually create a division in the relevant lots. The Court’s 1980 order simply
vindicated the rights of the private land owners by virtue of the 1962 Deed against the City’s

claim under the 1950 plat. Indeed, the 1962 Deed still is the applicable instrument for resolving



the issues presented. The 1980 summary judgment did not supplant or alter the 1962 Deed in
any way.

9. Furthermore, the Plaintiffs’ predecessor in interest was not a party to Pollak v.
The City of Gulf Breeze. Thus, to the extent the 1980 summary judgment may have the
appearance of creating some ambiguity regarding whether the parcels described in the judgment
had been divided into two parts, the judgment does not create any confusion as to Lot 15A
because it was not described in the 1980 order at all, much less in any way that could be
construed as a judicial declaration that Lot 15A had been “divided” by judicial decree.

10.  Accordingly, the Court finds that Lot 15A (including the land purportedly
conveyed by the Greer Deed) was conveyed by cach of the following instruments:

» Warranty deed dated December 8, 1980 executed and delivered by Charles A,
Patterson and Mary J. Patterson to Donald T. Greer and Elizabeth A White (n/k/a
Elizabeth A. Greer)(see Santa Rosa Co. Official Records Book 529, Page 781)

e  Warranty deed dated August 24, 1983, executed and delivered by Donald T.
Greer and Elizabeth A. White (n/k/a Elizabeth A. Greer) to Peter G. Peters and
Mitzi A. Peters (see Santa Rosa Co. Official Records Book 649, Page 127)

e Warranty deed dated September 9, 2010, executed and delivered by Peter G.
Peters and Mitzi A. Peters to the Peters Living Trust (see Santa Rosa Co. Official
Records Book 3040, Page 1156)

11.  The Court finds that the Peters Quiet Title Parcel is part of Lot 15A as a matter of
law. See Walker v. Pollack, 74 So. 2d 886, 887 (Fla. 1954); New Fort Pierce Hotel Co for use of
Carlton v. Phoenix Tax Title Corp., 171 So. 525, 526 (Fla. 1936); Burns v. McDaniel, 140 So.
314 (Fla. 1932); Smith v. Horn. 70 So. 435 (Fla. 1915); Calvert v. Morgan, 436 So. 2d 314, 315
(Fla. 1st DCA 1983).

12. The Peters Quiet Title Parcel was not expressly reserved or excepted from the

conveyances described in paragraph 10, supra. Thus, title to the Peters Quiet Title Parcel passed



by operation of law in each of those conveyances. See Servando Bldg. Co. v. Zimmerman, 91
So. 2d 289 (Fla. 1956); Joseph v. Duran, 463 So. 2d 316 (Fla. 1st DCA 1983).
13. Greer did not expressly except or reserve the Peters Quiet Title Parcel from her
conveyance to Peter and Mitzi Peters in the warranty deed dated August 24, 1983. Accordingly,
Greer conveyed all of her interest in the Peters Quiet Title Parcel in 1983 and Greer retained no
interest in the Peters Quiet Title Parcel. Because Greer held no interest in the Peters Quiet Title
Parcel in 2013, the Greer Deed conveyed no property interest to the City.
14.  The City holds no right, title or interest in the Peters Quiet Title Parcel under the
Greer Deed as a matter of law. The Plaintiffs have demonstrated an entitlement to the equitable
remedy of cancellation of the Greer deed. See Langley v. Irons Land & Development Co.. 114
So. 769 (Fla. 1927).
15. The Court finds that Greer Deed in a nullity, constitutes a cloud on title to the
Peters Quiet Title Parcel, and is due to be delivered up, cancelled and removed from the public
records of Santa Rosa County, Florida.
Accordingly, it is ORDERED and ADJUDGED that:
(a) Plaintiffs’ Motion for Partial Summary Judgment as to the Effect of the Greer
Quitclaim Deed is hereby GRANTED,

(b) The City’s Motion for Partial Summary Judgment is hereby DENIED;

(c) Lot 15A, Block 36, Casablanca Subdivision, Parcel No. 2, has as its southern
boundary the mean high water line of Pensacola Bay (Santa Rosa Sound) and as
its western boundary the centerline of Catawba Street right-of-way, subject to the

right. if any, held by Defendant, City of Gulf Breeze, in the right-of-way, together



with a projection of the centerline of the Catawba Street right-of-way south to the
mean high water line of Pensacola Bay (Santa Rosa Sound)

{d) The City shall deliver to this Court for cancellation that certain deed recorded in
Official Records Book 3304, Page 70, of the public records of Santa Rosa County,
Florida; and

(¢) The Clerk of this Court shall cancel and remove the aforesaid deed from the

public records of Santa Rosa County, Florida.

DONE and ORDERED in Chambers at Milton, Santa Rosa County, Florida on this
-
Zﬁ-day of October, 2015.

JOHEETF. SIMON/ IR,

Circuit Judge

Copies furnished to:

William J. Dunaway, Esq.
Benjamin J. Zimmern, Esq.
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