
























































City of gulf Breeze 

Memorandum 

To: 	SSRUS Board 

From: Cu Carveputy City Manager 

Date: 12/11/2015 

Subject: WTP Conditional Use 

You may be aware that on December 9, 2015, the City Council held a workshop on SSRUS 

treatment operations. Much of their discussion centered on the conditional use (CU) permit for 

the future plant expansion at the Tiger Point facility. The major points raised during that 

workshop were: 

1. The conditions imposed by the County were not legally appropriate. They was no 

linkage or nexus between the conditions imposed and plant impacts. The conditions 

were disproportionate to the request and were not consistent with the criteria for CU 

approval as outlined in the County Code. 

2. The conditions were more focused on golf operations and rebuilding the west course 

than mitigating potential social costs associated with the WTP expansion. 

3. The City felt that it had no other choice than to agree to the conditions. 

4. There is existing case law that appears to support a position that the conditions imposed 

by the County are a regulatory taking and that the utility may face some civil and or 

fiscal liability from future rate payers for complying with unlawfully imposed 

requirements. 

5. The City has a fiduciary responsibility to rate payers to deliver services in the most cost 

effective manner. 

6. The need to begin a formal planning process is several years out under current projects. 

A copy of the PowerPoint presentation from that meeting is enclosed for your information. 

The City Council direction coming out of that workshop is for staff to prepare a position paper 

on the subject. In addition, further legal research is needed. The results of that research will be 



the foundation for further communications with the County in an effort to resolve the current 

"stalemate" so that the planning process will not be delayed. 

Please do not hesitate to contact me if you have any questions. 

Enclosure 
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Conditional Use Application Map 10.22.2012



Conceptual 11.7.12



12.5 acres Conditional Use



Article Six

Land use, type, density, intensity zoning and 
regulatory controls.

(Santa Rosa County, FL – Land Development Code – Revised September 2015)
http://www.santarosa.fl.gov/developmentservices/landdevcode.cfm



6.00.01 Legislative Intent of Residential Districts: The residential districts 
established in this Section (AG, RR-1, R-1, R1-A, HR-1, HR-2, R-1M, R-2, R-
2M, R-3, C-2M, and residential portions of PUD and PBD districts) are 
designed to promote and protect the health, safety, morals, convenience, 
order, prosperity and other aspects of the general welfare. The general 
goals include: 

G. To provide appropriate space in accessible locations for public and 
private educational, religious, recreational and similar facilities and public 
utilities which serve the needs of nearby residents, generally function 
more effectively in a residential environment and do not create 
objectionable influence; and to coordinate the intensity of residential 
land use with community facilities which are appropriately located and 
designed. 



6.03.02 Community Facility Activities: 

I. Public and Private Utilities and Facilities: Buildings, structures, equipment, or
uses of land which is customary and necessary to the maintenance and operation 
of essential public services and major capital improvements, including 
transportation, sanitary sewer, electricity and gas transmission systems; water 
distribution, collection and disposal, law enforcement and fire protection, 
communication, drainage, potable water, educational parks and recreational, 
health systems and facilities, and similar services and facilities. 



6.05.05 R-1 - Single Family Residential District:  

C. Conditional Uses: In this district as a conditional use, a building or premises may 
be used only for the following purposes, upon determination by the county Board 
of Adjustment (Zoning Review and Appeals Board) that the respective use complies 
with site plan review requirements listed in Section 4.04.00: educational 
institutions; golf courses; places of worship; recreation and park areas; public and 
private utilities and public facilities; recreational activities; placement of an 
accessory building on a lot directly across the right-of-way from lot where the 
principle single family dwelling is located.



6.09.00 CONDITIONAL USES

6.09.01 General Provisions Regulating Conditional Uses: A conditional use shall be 
reviewed by the Zoning Board of Adjustment and a recommendation for approval 
made to the Board of County Commissioners provided the Board finds that the 
use:

A. Is so designed, located, and proposed to be operated so that the public health, 
safety, and welfare will be protected;
B. Will not unduly adversely affect other property in the impacted area which it is 
located;
C. Is consistent with the Goals, Objectives, and Policies of the Santa Rosa County 
Comprehensive Plan;
D. Satisfies criteria stipulated for similar uses as described in the following section.



6.09.02 Criteria Regulating Conditional Uses: 

All approved conditional uses shall be developed and maintained as approved 
by the Board of County Commissioners as applicable. Failure to do so shall 
constitute a violation of this ordinance. In addition to the general provisions 
cited above, a conditional use shall be permitted by the Board of County 
Commissioners provided the Board finds that the proposed conditional use 
complies with the following requirements:

6.09.02 Requirements Continued Next Slide



J. Public and Private Utilities and Public Facilities (AG-RR, AG-1, AG-2, ER, RR-1, 
R-1, R-1A, R-1M, R-2, R-2M, R-3, NC, HCD, PID and C-1M)

1. The location of such facility shall be situated on a site providing the most 
effective service to such area. The applicant shall demonstrate that such 
proposed sites are located effectively relative to the service area and that the site 
proposed is at least equal to the effectiveness of other alternative sites.
2. The location of such facility shall not unreasonably increase traffic on streets in 
the impacted area.
3. The scale, intensity and operation of the use shall not generate unreasonable 
noise, traffic, congestion or other potential nuisances or hazards to contiguous 
residential properties.
4. General office facilities of a utility shall be located in commercial districts.
5. County facilities shall be allowed in any district.
6. There shall be no time limit placed upon the approval of the Board of 
Adjustments for public and private utilities.
7. No height variance is required for a conditional use approval for a water tower.
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