GULF BREEZE CITY COUNCIL
EXECUTIVE SESSION

JULY 27,2010
WEDNESDAY 6:30 P.M.
COUNCIL CHAMBERS

ACTION AGENDA ITEMS:

Al

Discussion and Action Regarding Ordinance No. 08-11, Adopting New Ordinances
and Modifying Existing Ordinances to Comply with Laws of Florida Relative to
Discharge of Firearms

Discussion and Action Regarding Ordinance No. 09-11, Amending Section 21-233
and 21-243 of the City’s Land Development Code, Prohibited Uses of Thrift Stores
and Donation Drop-off Sites

Discussion and Action Regarding Request by Midway Water System

Discussion and Action Regarding Red Light Camera Addition at Hospital Traftic Signal
Discussion and Action Regarding Inmate Work Crew Contract WS636 Renewal
Discussion and Action Regarding Electronic Reader Boards

Discussion and Action Regarding Minor Change to City’s Personnel Manual

Discussion and Action Regarding Executive Session and Budget Workshop

Information [tems

If any person decides to appeal any decisions made with respect to any matter

considered at this meeting or public hearing, such person may need to insure that a verbatim
record of the proceedings is made, which record includes the testimony and any evidence upon
which the appeal is to be based.

The public is invited to comment on matters before the City Council upon seeking and

receiving recognition from the Chair.



Gty of Gulf Breeze

OFFICE OF THE CITY MANAGER

Memorandum

To:  Mayor and City Council

inA. Eddy, City Manager
Date: 7/21/2011

Subject: Ordinance 08-11, Adopting New Ordinances and Modifying Existing Ordinances to
Comply with Laws of Florida Relative to Discharge of Firearms.

Attached please find a copy of Ordinance 08-11 as described above. This Ordinance was
approved on First Reading on July 18, 2011. A Public Hearing and Second Reading have been
advertised for Monday, August 1, 2011.

The purpose of this Ordinance is provided in an email from the City Attorney which is also
attached.

RECOMMENDATION:

THAT THE CITY COUNCIL HOLD A PUBLIC HEARING ON AUGUST 1, 2011
AND THEN APPROVE ORDINANCE 08-11 ON SECOND READING.



ORDINANCE NO.: 08-11

AN ORDINANCE OF THE CITY OF GULF BREEZE ADOPTING NEW
ORDINANCES AND MODIFYING EXISTING ORDINANCES SO AS TO
COMPLY WITH LAWS OF FLORIDA CHAPTER 2011-109, INCLUDING
ADOPTING SECTION 1-17 OF THE CODE OF ORDINANCES OF THE
CITY OF GULF BREEZE CLARIFYING THAT NO PROVISIONS OF THE
CODE ARE INTENDED AND SHALL NOT BE CONSTRUED TO BE IN
CONFLICT OR INCONSISTENT WITH FLORIDA STATUTES SECTION
790.33, INCLUDING REVISIONS THERETO AS CONTEMPLATED BY
CHAPTER 2011-109, LAWS OF FLORIDA; ADOPTING SECTION 8-87 OF
THE CODE OF ORDINANCES OF THE CITY OF GULF BREEZE
CLARIFYING THAT NO PORTIONS OF THE CITY'S NOISE AND
EXCESSIVE SOUND REGULATIONS SET FORTH IN ARTICLE III OF
CHAPTER 8 OF THE CODE OF ORDINANCES ARE INTENDED OR IN
ANY MANNER SHALL BE DEEMED TO BE IN CONFLICT OR
INCONSISTENT WITH THE PROVISIONS OF FLORIDA STATUTES
SECTION 790.33, INCLUDING REVISIONS THERETO CONTEMPLATED
"BY CHAPTER 2011-109, LAWS OF FLORIDA; REPEALING SECTION11-2
OF THE CODE OF ORDINANCES OF CITY OF GULF BREEZE
REGARDING DISCHARGE OF FIREARMS AND EXPLOSIVES;
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF
CONFLICTING ORDINANCES; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Legislature of the State of Florida has cnacted Laws of Florida Chapter
2011-109 amending the provisions of Florida Statutes Section 790.33, also known as the "Joe
Carlucci Uniform Firearms Act.”

WHEREAS. Laws of Florida Chapter 2011-109 establishes that it is the intent of the
Legislature through Florida Statutes Section 790.33 to deter and prevent vielations thereof and
violations of rights protected under the Constitution and laws of the State of Florida relating to
fircarms, ammunitions, or components thereof, by official authority that occurs when enactments are
passed in violation of state law or under color of local or state authority.

WHEREAS, Laws of Florida Chapter 201 1-109 expressly preempts unto the State the entire
field of regulation of firearms and ammunitions, including the purchase, sale, transfer, taxation,
manufacture, ownership, possession. storage, and transportation thereof, to the exclusion of all
existing and future county, city, town, or municipal ordinances or any administrative regulations or
rules adopted by local or state government relating thereto. Thus, unless expressly authorized by the
Florida Constitution or general State law, local governments will be preempted from any manner of
regulation of firearms and ammunitions.



WHEREAS, Laws of Florida Chapter 2011-109 cstablishes various penalties for violating
Florida Statutes Section 790.33, including provisions that:

{(a)  requireacourt to declare ordinances, regulations, or rules that violate Florida
Statutes Section 790.33 invalid and issue a permanent injunction against the local government from
enforcing such ordinances, regulations, or rules;

{b) require a coutt to asscss a civil fine of up to $3.000.00 against the elected or
appointed local government official or administrative agency head under whose jurisdiction a
violation occurred if the court determines that a violation was knowing and willful;

(c) specify that a knowing and willful violation of the statute by a person acting
in an official capacity is cause for immediate termination of employment; and

(d) authorize a person or organization whose membership is adversely affected
by the ordinance, regulation, measure, directive, rule, enactment, order, or policy promulgated in
violation of the statute to file for declaratory and injunctive relief and for all actual damages
attributed to the violation; and in such suits, courts shall award the prevailing plaintiff (i) reasonable
attorney's fees and costs, including a contingency fee multiplier as authorized by law, and (ii) the
actual damages incurred up to $100,000.00.

WHEREAS, Laws of Florida Chapter 2011-109 also significantly limits the use of public
funds to defend or reimburse the unlawful conduct of any person found to have knowingly and
willfully violated Florida Statutes Section 790.33, and provides that such a violation shall be cause
for termination of employment or contract or removal from office by the Governor.

WHEREAS, prior to adoption of Laws of Florida Chapter 201 1-109 it had been accepted
practice of numerous local governments throughout the State of Florida to use their home rule
powers to enact ordinances that did not specifically regulate firearms, but which, like ordinances
addressing noise and cxcessive sounds, could impact the use of firearms in the same manner that it
would impact other activities generally regulated by such police power ordinances.

WHEREAS. the City of Gull Breeze, in Sections 8-80 through 8-86 of the Codc of
Ordinances of the City of Gulf Breeze, has cnacted regulations addressing excessive noise and noise
pollution that has adverse effects upon public health, safety, welfare, and quality of life. and has
adopted other ordinances which may be deemed to conflict with, be inconsistent with, be preempted
by. or otherwise be in violation of Florida Statutes Section 790.33, as amended by Laws of Florida
Chapter 201 1-109.

WHEREAS, the City Council of the City of Gulf Breeze intends by this Ordinance to take
all actions nccessary so as to assure that no provisions of the Code of Ordinances of the City of Gulf
Breeze, including but not limited to Sections 8-80 through 8-86 and Section 1 1-2, shall be deemed.
interpreted, construed. implemented, administered. enforced, etc.. in any manner whatsoever to be
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a violation of Florida Statutes Section 790.33, including as the statute has been amended by Laws
of Florida Chapter 2011-109.

NOW, THEREFORE, be it ordained by the City Council of the City of Gulf Breeze, Florida,
as follows:

SECTION 1. Section I-17 of Chapter | of the Code of Ordinances of the City of Gulf
Breeze is hereby created to read as follows:

SECTION 1-17. Ordinances Regulating Firearms and Ammunitions.

As established by Florida Statutes Section 790.33, including amendments thereto enacted by
Laws of Florida Chapter 2011-109, except as expressly provided by the Florida Constitution or by
general law, the Florida Legislature is occupying the whole field of regulation of firearms and
ammunitions, including the purchase, sale, transfer, taxation, manufacture, ownership, possession,
storage, and transportation thereof, to the exclusion of all existing and future county, city, town. or
municipal ordinances are any administrative regulations or rules adopted by local or state
government relating thereto. Accordingly, all ordinances, regulations, and rules set forth in or
contemplated by this Cede which in any manner regulate firearms or ammunitions to the extent that
the subject matter thereof has been properly occupied by, reserved to, or preempted by the Florida
Legislature (i) are hereby declared to be null and veid; and (ii) shall not be interpreted, construed,
implemented, enforced or the like in any manner so as to conflict with. be inconsistent with, or
violate Florida Statutes Section 790.33, including any subsequent amendments thereto.

The City acknowledges that the whole field of regulation of firearms and ammunitions,
including any components thercof, are being occupied by the Florida Legislature and that, except as
expressly provided by the Florida Constitution or by general law, the City is preempted from
adopting. enacting, implementing, or enforcing any ordinances, regulations, and rulcs pcrtaining
thereto to the extent that the subject matter thereof has been preempted by the Florida Legislature.
Accordingly. as a rule of construction and interpretation applicable to all provisions of this Code,
it is hereby directed that no provision of this Code shall be deemed or interpreted in any manner to
violate state law, including Florida Statutes Section 790.33; rather, the provisions of this Code shall
be interpreted and constructed in a manner so as to not cause or result in a vielation of state law,
including Florida Statutes Section 790.33.

SECTION 2. Section 8-87 is hereby created to be part of Article [1l of Chapter 8 of
the Code of Ordinances of the City of Gulf Breeze, Florida, and shall rcad as follows:

SECTION 8-87. No Regulation of Firearms or Ammunitions.
No provisions in this Article are intended to be, nor shall any provision of this Article be in

any manner interpreted or construed to be, a regulation of firearms or ammunitions in violation of
Florida Statutes Section 790.33, including all subsequent amendments thereto. Notwithstanding any



term or provision of this Article which might appear or suggest othenwise. it is hereby expressly
acknowledged that the Florida Legislature is occupying the wholeficid of regulation of firearms and
ammunitions. including the purchase. sale, transfer, taxation. manufacture. ownership. possession.
storage. and transportation thereof. to the exclusion of all existing and future county. ¢ity. town. or
municipal ordinances or any administrative regulations or rules adopted by local or state
govemments relating thereto and, correspondingly, no provision of this Article shall apply o
firearms and ammunitions.

SECTION 3. Section 11-2 of the Code of Ordinances of the City of Gulf Breeze 1s
hereby repeated in its entirety.

SECTION 4. Severability. It is the intent of this Ordinance to establish that the
Code of Ordinances of the Citv of Gulf Breeze are consistent with and do not supersede or conflict
with anv law. rule. or regulation that has been reserved to or is preempted by the laws. rules. and
regulations of the State of Florida relating to the regulation of firearms and ammunitions.
Accordingly. if any section. sentence. clause, or phrase of this Ordinance is held to be invalid or
unconstitutional by any court of competent jurisdiction. then said holding shall in no way effect the
validity of the remaining portions of this Ordinance. Further, in the eventthatany section. sentence.
clause. or phrase of this Ordinance is held to be invalid or unconstitutional by a court of competent
jurisdiction. then it is hereby declared to be the intent of the City Council of the City of Qulf Breeze
that this Ordinance be construed 10 the fullest extent possible in a manner that is valid and
constitutional and excepting onlv such portions of this Ordinance that are necessary in order for the
remaining portions hereof to be valid and lawtul.

SECTION 5. Conflict. The provisions ofthis Ordinance shall be deemed 10 control
and prevail over any ordinance, regulation. rule. or portion thereof in conflict with the terms hereof.

SECTION 6. Effective Date. This Ordinance shall become effective upon its
adoption by the City Council of the City of Gulf Breeze.

PASSED ON FIRST READING ON THE ~ DAY OF L2011

ADVERTISED ON THE DAY OF L2011

PASSED ON SECOND READING ON THE DAY OF 2001
BY

BEVERLY ZIMMERN. Mavor

ATTESTED TO BY:

MARITA RHODES, City Clerk



Gty of Gulf Breeze

OFFICE OF THE CITY MANAGER

Memorandum
To/ﬁa}m and City Council
/??d, in A. Eddy, Citv Manager

Date: 6/24.2011

Subject: Amendments of the City’s Code of Ordinances in Response to Legislative Preemption
of Local Laws: Re: Firearms

Attached is a detailed email from the City Attorney relative to the topic listed above. It is now
necessary for the City to amend our Code of Ordinances as described by the City Attorney (o
reflect the preemption by the State of Florida of local laws gov erning the use of firearms.

RECOMMENDATION:

THAT THE CITY COUNCIL DIRECT STAFF AND THE CITY ATTORNEY TO
DRAFT THE NECESSARY ORDINANCES TO AMEND THE CITY’S CODE OF
ORDINANCES RELATIVE TO PREEMPTION BY THE STATE OF FLORIDA OF
LOCAL LAWS THAT REGULATE USE OF FIREARMS.
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Edwin Eddy

From: Matt Danrheisser [mattdannheisser@aocl.com|
Sent:  Thursday. April 28, 2011 3:56 PM

To: Joseph B. Henderson; Jerome B. Schluter; Dana Morris: Beverly Zimmern.
Dana Morris@myfloridalegal.com; henderson62@att.net; landfairD@maii santarosa k12.fl.us.
zimmern@bellsouth.net; innerlightjp@aol.com

Cc: Edwin Eddy; Craig S. Carmichael; slucasmedpa@aol.com; MattDannheisser@aol.com
Subject: Effect of Pending Legislation Regarding Regulation of Firearms

At last night's Executive Session Councilman Morris asked that [ provide
recommendations as to the ordinances of the City of Gulf Breeze that may need to be
amended if the currently pending firearms legislation proposed by Representative
Mait Gaetz is passed. Before doing so, let me first comment on the specifics of the
proposed legislation.

House Bill 45 (and companion Senate Bill 402) proposes amendments to Florida
Statutes Section 790.33 which regulates firearms. The statute currently preempts
local governments from regulating firearms unless expressly authorized to do so by
general law. The express intent of the statute is to establish uniform firearms laws
throughout the state and to prohibit local ordinances relating to firearms unless
specifically authorized by state law.

A debate has existed throughout the state as to the extent to which cities and counties
could adopt ordinances that tread upon. but do not actually regulate, the use of
firearms. [t had been almost universally recognized that there are numerous
regulations (e.g., noise ordinances) that might effect one's use of firearms but are
outside the scope of the firearms prohibition contemptated by the statute. For
example, limiting the volume or frequency of noise emanating from firearm
discharges had not been recognized as a regulation preempted by Section 790.33.

The currently pending legislation seeks to greatly expand the scope of the statute's
preemption of local ordinances. The legislation purports to prohibit any local
ordinance "impinging upon” the general subject of firearms regulation. Anecdotal
information suggests that it is the intent of the bill's sponsor to prohibit all local
ordinances that have any effect upon or in any manner limit one's ability to use and
discharge firearms. Of course, there is no way to know for certain the extent or the
scope of the preemption until the language is tested in court (which I suspect will
likely happen shortly following the legislation becoming law).

The proposed legislation includes very strong penalties. It prohibits a person from
enacting or causing to be enforced local ordinances in violation of the stated

preemptior.

§  The bill creates a non-criminal violation for any person who knowingly and
wilifully -enacts or cause to be enforced a local ordinance in violation of the

67232011
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statute. The bill provides that a fine of not less than $3.000.00 and not more than
$100,000.00 may be assessed against elected or appointed local government officials
and administrative agency heads under whose jurisdiction the violation occurred. The
elected or appointed local government otficials or administrative agency heads shall
be personally liable for the payment of alt fines, costs and tees assessed for the non-
criminal violation.

§  The bill requires the State Attorneys to investigate complaints of non-criminal
violations of the preemption law. [t authorizes the State Altorneys to prosecute
violarions where probable cause exists. The bill also prohibiis the use of public funds
in defense of such prosecutions.

$  The bill provides that a knowing and willful violation by a person acting in an
official capacity for any entity enacting or causing (o be enforced a local ordinance in
violation of the statute shall be grounds for immediate rermination of employment OF
removal trom office by the Governor.

S The bill also allows for civil actions. Any affected person or organization may
sue not only the governmental entity, but also any person {e.g.. Ciry Council members
and Ciry Manager) in their individual or official capacities. for declaratory and
injunctive relief’ and for all actual and consequential damages. In such suits. the
legislation requires courts to award the prevaifing plaintift (i) the greater of actual
damages or an amount as determined by the court of not less than $23.000.0 or more
than $100.000.00. and (ii) reasonable attorney's fees,

§  The bill states that damages are not subject w© e limitations of Florida Statutes
Section 768.28 (i.c.. damages that may be imposed are not limited to the $100.000.00
cap otherwise applicable to tort claims against the sovereign). Interest on awarded
sums will accrue at [3% per year.

As vou can see, the potential sanctions are extreme. Not onhy does it apply to the
venactment” of a preempted ordinance, but also the “enforcement” of an existing regulation.
It also potentially imposes personal liability upon each member of the Ciny Council and the
City Manager.

in light of the foregoing. if the bill becomes law then vou will want to make appropriate
adjustments to the City's Code of Ordinances so as to preclude the possibility of any conflict
with the revised Florida Statutes Section 790.33. [ the bill is approved by the Legistature
and the Governor. it will become effective on October [, 2011, [n such event. you will
almost certainly want to revise the City's ordinances before October 1. 2011,

My initial review of the Code of Ordinances indicates that the following ordinances should
be repealed or modified (however, [ would appreciate input from Buz and Shane as to any

~sther ordinaness they deem appropriate):

Y
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[ would ask that both of you not only carefully review the proposed Ordinance for
accuracy and completeness, but also review the entire Code to determine if there
are any other provisions thereof that should be expressly modified so as to
comply with the requirements of House Bill 45.

Please give me a call if you have any questions.

Matt

MzE: ..i LAW OFFICES OF

D Matt E. Dannbheisser, ea,
504 North Bavlen Street
Pensacola, FL 32501
(850) 434-7272 (Otfice)

(850) 432-2028 (Facsimile)
MDannhetsserd DaanheisserLaw.com

7122011



Gity of Gulf Breeze

1961+ 201

MEMORANDUM
TO: EDWIN A. EDDY, CITY MANAGER
FROM: [ AIG S. CARMICHAEL, DIRECTOR OF COMMUNITY SERVICES

DATE: JULY 21, 2011
SUBJECT: THRIFT STORES AND DONATION SITES

Attached, please find a draft copy of Ordinance 09-11 relative to amending
Sections 21-233 and 21-243 of the City's Land Development Code. The Ordinance
amends the list of prohibited uses in each district to include thrift stores and donation
drop off sites. It is important to note that the uses are still permissible in the C-1 zoning
district, just not in the Gateway or Central Business Districts. For your convenience, |
have included a copy of a map that identifies the overlay districts.

RECOMMENDATION: THAT THE CITY COUNCIL APPROVE ORDINANCE 09-11
ON FIRST READING AND SCHEDULE THE SECOND
READING AND PUBLIC HEARING FOR AUGUST 15,
2011.

CSsC
Attachments

OFFICE: (850) 934- 5100 o FFAX: (850) 934-5114
POST OFFICE BOX 640 e 1070 SHORELINE DRIVE e GULF BREEZE, FLORIDA 32562-0640
WWW.CITYOFGULFBREEZE.COM



ORDINANCE NO. 09-11

AN ORDINANCE OF THE CITY OF GULF BREEZE FLORIDA, RELATIVE
TO THE PROHIBITED USES IN THE GATEWAY AND CENTRAL
BUSINESS OVERLAY DISTRICTS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CONFLICT; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Gulf Breeze had adopted certain rules and regulations relative to
land use and zoning: and.

WHEREAS, the City Council has recently undertaken steps to revitalize the aesthetic and
architectural character of the City of Gulf Breeze: and.,

WHEREAS, the City Council desires to enhance the quality of the entrances to the City
through improved character and safety, pedestrian friendly design, local business stability and
diversity and pride of property ownership: and.

WHEREAS, the City Council desires to incentivize rehabilitation and new construction
through regulatory bonuses and relief and financial assistance when available; and.

WHEREAS, the City Council desires to attract new business opportunities through tax base
expansion and employment growth.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Gulf Breeze,
Florida, as follows:

SECTION 1 — Sec. 21-233. Permitted, prohibited uses. is hereby amended to read as
follows:

Sec. 21-233. Permitted, prohibited uses.

a) Permitted uses. All uses generally permitted in the underlying zoning districts shall be
permitted within the gateway overlay districts unless specifically prohibited in this
section.

b) Prohibited uses. The following uses shall not be allowed in the Gateway Overlay
Districts:

L Outdoor storage of any materials. supplies, and/or vehicles, either as a stand-alone

business or associated with any business, and whether screened or not:

o

Donation drop off sites (short term donation drop off sites related to a specific
event or purpose may be allowed; however, they must be approved by the City



ORDINANCE 09-11
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Manager or designee and shall be limited to fourteen (14) days or less in
duration).

The following stand-alone uses:
a. Dry cleaners;
b. Drive-through facilities (including, but not limited to, bank teller

machines, ice vending machines, drive through coffee or food shops less
than 500 square feet):

(e Laundromats;
d. Second-hand dealers, consignment shops, thrift stores or charity stores:
& Personal service shops (including, but not limited to, souvenir shops,

beauty salons, tanning parlors, tattoo or piercing businesses):
f. Internet Café or Cyber Café;
Building materials and supplies. sales and storage:

Gambling or gaming establishments or facilities (including. but not limited to.
online, interactive or internet gambling or gaming),

Car wash facilities:

Flea markets:

Funeral homes and crematoriums:
Gasoline service stations;
[tinerant merchants or vendors:
Machine shops:

Light or heavy industrial or manufacturing businesses:



ORDINANCE 09-11

Page 3 of 5
13.  New or used vehicle sales (including, but not limited to, automobiles, trucks.
trailers, motorcycle, recreational vehicles, boats);
14.  Nursery schools, kindergartens, day care nurseries or nursing homes:
15. Retail or wholesale plant nurseries;
16.  Taxicab or limousine company; and
i A Warehouses.

SECTION 2 — Sec. 21-243. Permitted, prohibited uses. is hereby amended to read as
follows:

Sec. 21-243. Permitted, prohibited uses.

a) Permitted uses. All uses generally permitted in the underlying zoning districts shall be
permitted within the gateway overlay districts unless specifically prohibited in this
section.

b) Prohibited uses. The following uses shall not be allowed in the Central Business District:
1. Outdoor storage of any materials, supplies. and/or vehicles, either as a stand-alone

business or associated with any business, and whether screened or not:

2 Donation drop off sites (short term donation drop off sites related to a specific
event or purpose may be allowed; however, they must be approved by the City
Manager or designee and shall be limited to fourteen (14) days or less in
duration).

The following stand-alone uses:

2

a. Dry cleaners:

b. Drive-through facilities (including, but not limited to, bank teller
machines. ice vending machines, drive through coffee or food shops less
than 500 square feet):



ORDINANCE 09-11
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9.

& Laundromats:
d. Second-hand dealers, consignment shops, thrift stores or charity stores:
&. Personal service shops (including, but not limited to. souvenir shops,

beauty salons, tanning parlors, tattoo or piercing businesses):
R Internet Café or Cyber Café:
Building materials and supplies, sales and storage;

Gambling or gaming establishments or facilities (including, but not limited to,
online, interactive or internet gambling or gaming),

Car wash facilities:

Flea markets:

Funeral homes and crematoriums;

Gasoline service stations:

[tinerant merchants or vendors:

Machine shops:

Light or heavy industrial or manufacturing businesses:

New or used vehicle sales (including, but not limited to, automobiles, trucks,
trailers, motorcycle, recreational vehicles. boats):

Nursery schools, kindergartens, day care nurseries or nursing homes:
Retail or wholesale plant nurseries;
Taxicab or limousine company: and

Warehouses.



ORDINANCE 09-11
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SECTION 3 - SEVERABILITY

If any section. paragraph. sentence. clause. phrase or word of this Ordinance is for any reason
held by any court to be unconstitutional. inoperative. invalid or void. such holding shall not in any
manner affect the validity of the remaining portions of this Ordinance.

SECTION 4 - CONFLICT

The provisions of this Ordinance shall be deemed to control and prevail over any ordinance
or portion thercof in conflict with the terms hereot.

SECTION 5 - EFFECTIVE DATE

This Ordinance shall become cffective upon its adoption by the City Council.

PASSED ON THE FIRST READING ON THE DAY OF . 2011,

ADVERTISED ON THE ON THE DAY OF L2011,

PASSED ON THE SECOND READING ON THE DAY OF L2011,
By:

Beverly Zimmern. Mavor

ATTESTED TO BY:

Marita Rhodes. City Clerk






Gity of Gulf Breeze

TO: Edwin A. Eddy, City Manager
FROM: Thomas E. Lambert, Assistant Director of Public Services %/
DATE: Jul 21, 2011

RE: Request by Midway Water System

A representative of Midway Water System approached us about the proposed settlement for the
water consumed by one an SSRUS customer accidentally connected to the Midway water mains
since 2004. The City Council had previously approved $6,360 settlement offer based on the
5,300,000 gallons used at $1.20 per thousand gallons.

Upon talking with the representative, we also agreed to the $0.10 transportation due Midway per
our water supply agreement. This would raise the settlement offer an additional $530 for a total
of $6,890.

During negotiating this settlement, we also discovered that Midway had not billed us for the full
take-or-pay transportation per the consensus interpretation of our agreement reached in January

2010. Midway had only billed transportation for actual volumes, even though we had agreed to
pay transportation for the minimum take-or-pay amount. So we have also agreed to pay $4.,650.

RECOMMENDATION: The City Council approve the revised settlement offer to Midway
Water System of $6,890 to reimburse them for water used by our customer through their
water system. Additionally, the City also authorizes payment of the take or pay
transportation back to January of 2010 in the amount of $4,650.

(850) 934-5100 e (850) 934-5114
P.0O. BOX 640 e 1070 SHORELINE DRIVE e GULF BREEZE, FLORIDA 32562-0640



Gty of Gulf Breeze

TO: Edwin A. Eddy, City Manager

e [
o ua

FROM: Thomas E. Lambert, Assistant Director of Public Services

DATE: May 5, 2011

RE: Request by Midway Water System

Attached is a request from Midway Water System for reimbursement for water consumed by one
of our customers from a Midway water main. The service for our customer was accidentally
tapped on the Midway water main by our staff. As Midway and SSRUS both share the
Highway 98 corridor, ownership of the mains can be questionable. This is mainly a problem
where our service areas abut and we both have smaller mains in the right of way.

While we understand Midway’s request to seek reimbursement for the water used, we do not
believe that reimbursement at the retail rate is appropriate. Reimbursement at the wholesale rate
of $1.20 per thousand gallons is more equitable.

In order to be good neighbors, we recommend that we offer to pay the wholesale rate for the
5,300,000 gallons used since 2004, at the rate of $1.20, which is $6,360.

RECOMMENDATION: The City Council approve authorize staff to offer Midway Water
System a payment of $6,360 to reimburse them for water used by our customer through

their water system. /?///'/’7%/ ? (/r?; &M/Ua,/
st S -
ZrE—

(830) 934-5100 » (850) 934-51 14
P.0. BOX 640 & 1070 SHORELINE DRIVE e GULF BREEZE, FLORIDA 32562-0640



lune 21, 2011

Vernon Prather
SSRUS Manager

1070 Shoreline Drive
Gulf Breeze, FLL 32561

Dear Mr. Prather:

At the regularly scheduled meeting on lune 20, 2011, the Midway Water System Board of
Directors unanimously approved the agreement reached last Friday concerning the water
provided to the Beach Express Car Wash. In summary, the City agreed to pay $11,540 computed
as follows:

0%3@5 7

$6,360 for the 5.3M gallons of water,
530 for the wheeling charge for the water, and
54,650 for unbilled Wheeling amounts from January 2010 to April 2011.

Further, we agreed the City would continue to pay the current rate of .10 per K and continue
discussions to determine future wheeling costs. Future wheeling costs will be retroactive to
June 1, 2011.

Finally, we understand the City desires to be a wholesale customer of Midway water through
existing interconnects and to continue discussions to determine the wholesale water rate.

Therefore, please remit $11,540 within 10 business days to bring closure to the Beach Express

car wash incident.

Sincerely,

i /q/)f[/ /// o

Brenda Agrlcola
Office Manager




MIDWAY WATER SYSTEM, INC.
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City of Gulf Breeze
Police Department

311 Tairpoint Drive

Gulf Breeze, FL 32561
850-934-5121
850-934-5127 fax,
wuw.gulfbreezepolice.com

July 21, 2011

To: Edwin Eddy, City Manager

From: Peter PaulMof Police

Re: Red light camera addition

Sensys America, LLC. Conducted a survey of the two intersections in the city that do not currently have
cameras to determine how many violations are occurring at those locations. Cameras were placed at
Northcliff and Highway 98 and also placed at the Hospital Intersection and Highway 98 on July 5™ and 6"

The data accumulated by those cameras were analyzed and the results are attached to this letter. The
conclusion one reaches when reviewing the data is that a camera at the Hospital intersection on Highway
98 is warranted and shoutd be installed. Data shows there were 42 red light viclations in a 16 hour period

for the westbound lane alone and 57 violations for both directions in total. That information coincides with
the crash history at the site.

That location shows the highest number of red light runners and it is also the location of the highest number
of traffic crashes that was recently analyzed by Deputy Chief Randle and provided to city council. Our
contract with Sensys America, LLC. already includes a provision for them to install cameras at that location
and the cost of the cameras is slightly more than the Daniel Drive light because of site development costs
for the vendor. They will have to run conduits, place footings and conduct the necessary engineering for
that activity. It will also be necessary to obtain a permit from FDOT for the placement of red light cameras at
that location. The performance of our cameras at Daniel Drive indicate the project will be cost feasible and
the contract provides that the cameras must pay for themselves or they can be removed. There will be no
negative cost to the city for the project.

As soon as we receive approval from city council, Sensys America, LLC. can be directly to proceed with this
portion of the project.

Recommendation: That city council approve the recommendation to add red light enforcement cameras at the
hospital traffic light intersection and direct staff to implement the project in a timely manner.



Intersection Site Survey (Red Light Runners)

City: Gulf Breeze RL Runners Straight: 42
State: Florida RL Runners Left Turn:
Intersection of: Gulf Breeze Pkwy @ Hospital W {RL Runners Right Turn 0
Camera Time Zone: |Eastern Time
Reviewed Time: & am- 10 pm {16 hours total)
Time Date Left Turn | Straight Through |Right Turn Video File Name
15:26:29 7/5/2011 1 20110705_191921_9AAC_00408CA23C56
19:27:45 7/5/2011 1 20110705_191921_%AAL_0Q408CA23C56
19:27:47 7/5/2011 1 20110705_191921_9AAC_C0408CA23C58
20:37:36 7/5/2011 2 20110705_202922_5955_00408CA23C56
21:32:16 7/5/2011 1 20110705_213002_2528_00408CA23C56
21:53:18 7/5/2011 1 20110705_215002_D4A0_00408CA23C56
21:56:27 7/5/2011 1 20110705_215002_D4A0_0Q0408CA23C56
7:00:39 7/6/2011 1 20110705_070002_D3B5_C0408CA23C56
7:29:36 7/6/2011 i 20110705_072002_585A_00408CA23C56
7:29:38 7/6/2011 1 20110705_072002_589A_00408CA23C56
7:58:14 7/6/2011 1 20110705_075002_A297_00408CA23C56
8:18:42 7/6/2011 1 20110705_081002_2687_00408CA23C56
8:55:42 7/6/2011 1 20110705_085002_A168_00408CA23C56
9:28:42 7/6/2011 1 20110705 092001 _102C_0D0408CA23C56
9:42:31 7/6/2011 1 20110705_094001_38C4_00408CA23C56
9:51:45 7/6/2011 1 20110705_095001_60C2_004C8CA23C56
10:06:18 7/6/2011 1 20110705_100002_6893_00408CA23C56
10:12:12 7/6f2011 1 20110705_101002_EOAF_00408CAZ3C56
10:54:34 7/6/2011 1 20110705_105002_00A5_00408CA23C56
10:57:55 7/6/2011 1 20110705_105002_00A5_00408CA23C56
11:57:58 7/8/2011 1 20110705_115002_790A_00408CA23C56
12:29:03 7/6/2011 1 20110706_122000_7AE4_00408CA23C56
12:49:19 7/6/2011 2 20110706_124000_F5%4_00408CA23C56
13:16:20 7/6/2011 1 20110706_131001_F2DE_00408CA23C56
13:21 7/6/2011 1 20110706_132001_F2DE_DC0408CA23C56
14:17:03 7/6/2011 1 20110706_141001_45E9_00408CA23C56
14:49:32 7/6/2011 1 20110706_144001_CE75_00408CA23C56
14:55:11 7/6/2011 1 20110706_145001_A4A8_00408CA23C56
15:07:41 7/6/2001 1 20110706_150001_DC9E_00408CAZ3C56
15:29:47 7/6/2011 1 20110706_152001_03DB_00408CA23(56
15:32:19 7/6/2011 1 20110706_153001_B5E8_00408CA23C56
16:20:31 7/6/2011 1 20110706 _162002_36A1_00408CA23C56
16:23:52 7/6/2011 1 20110706_162002_36A1_00408CA23C56
17:47:42 7/6/2011 1 20110706_174002_4D2D_00408CAZ3C56
17:47:43 7/6/2011 1 20110706_174002_4D2D_00408CA23C56
18:07:04 7/6/2011 1 20110706_180000_2D32_00408CA23C56
18:28:23 7/6/2011 1 20110706_182000_344E_00408CA23C56
18:44:31 7/6/2011 1 20110706_184000_01E7_00408CA23C56
18:55:48 7/6{2011 2 20110706_185000_62AA_00408CA23C586
Total 42




Intersection Site Survey (Red Light Runners)

City: Gulf Breeze RL Runners Straight: 15
State: Florida RL Runners Left Turn:
Intersection of: Gulf Breeze Pkwy @ Hospital EB {RL Runners Right Turn 0
Camera Time Zone:jtastern Time
Reviewed Time: & am- 10 pm (16 hours totai)
Time Date Left Turn | Straight Through |Right Turn Video File Name
19:06:39| 7/5/2011 1 20110705_185929_3DFE_00408CA23D8A
19:27:49} 7/5/2011 1 20110705_191920_DE8A_00408CA23D8A
19:31:15| 7/5/2011 1 20110705_191930_FE2B 00408CA23DSA
20:13:47| 7/5/2011 1 20110705 _200930_9F68_00408CA23D8A
20:37:39| 7/5/2011 1 20110705_202930_7F8B_00408CA23D8A
7:48:17| 7/5/2011 1 20110706_074002_6743_00408CA23D8A
7:56:41| 7/5/2011 1 20110706_075002_DAF3_00408CA23D8A
8:23:19| 7/6/2011 1 20110706_082002_6EA3_00408CA23D8A
12:43:52| 7/6/2011 1 20110706_124000_F28C_00408CA23D8A
13:49:05| 7/6/2011 1 20110706_134001_F392_0C408CA23D8A
14:27:45| 7/6/2011 1 20110706_142001_7275_0C408CA23D8A
15:38:57| 7/6/2011 1 20110706_153000_A675_00408CA23D8A
16:00:10] 7/6/2011 1 20110706_160000_0FAD_00408CA23D8A
17:51:06| 7/6/2011 1 20110706 _175000_7847_00408CA23D8A
17:57:42| 7/6/2011 1 20110706_175000_7847_00408CA23D8A
7/6/2011
7/6/2011
7/6/2011
7/6/2011
7/6/2011
Total 15




Intersection Site Survey (Red Light Runners)

City: Gulf Breeze RL Runners Straight: 34

State: Florida RL Runners Left Turn: 0

Intersection of:  |Gulf Breeze Pkwy @ Northcliff WERL Runners Right Turn:

Camera Time Zone|Eastern Time

Reviewed Time: [6am- 10 pm (16 hours total)

Time (EST)| Date | Left Turn| Straight Through | Right Turn Video File Name
18:06:09| 7/5/2011 1 20110705_180000 _D606_00408CA23D66
18:12:12} 7/5/2011 1 20110705 180000_958D_00408CA23D66
18:18:41} 7/5/2011 1 20110705_181000_958D_00408CA23D66
18:58:26| 7/5/2011 1 20110705_185000_8999_00408CA23D66
19:54:18| 7/5/2011 1 20110705_195001_0EB7_00408CA23D66
20:10:37| 7/5/2011 1 20110705 _201001_5906_00408CA23D66
21:07:04| 7/5/2011 1 20110705_210001_5906_00408CA23D66
21:24:26| 7/6/2011 2 20110705 212001_E42A_00408CA23D66
6:36:41] 7/6/2011 1 20110706_063000_070E_00408CA23D66
7:11:08| 7/6/2011 1 20110706_071001_6149_00408CA23D66
7:21:49] 7/6/2011 1 20110706_072001_DD65_00408CA23D66
7:50:19| 7/6/2011 1 20110706_075001_CF40_00408CA23D66
7:53:16| 7/6/2011 1 20110706_075001_CF40_00408CA23D66
8:23:27| 7/6/2011 1 20110705_082001_6960_00408CA23D66
9:25:24| 7/6/2011 2 20110706 092001 _0DCE_00408CA23D66
9:45:51| 7/6/2011 1 20110706_094001_67FA_00408CA23D66
10:33:59) 7/6/2011 1 20110706_103002_C75B_00408CA23D66
10:51:21| 7/6/2011 1 20110706_105002 263D_00408CA23D66
11:15:04| 7/6/2011 1 20110706_111002 8FBE_004C8CA23D66
11:44:37| 7/6/2011 1 20110706_114002_SOFD_00408CA23D66
12:42:11| 7/6/2011 1 20110706_124001_716E_00408CA23D66
13:23:56| 7/6/2011 1 20110706_132002_21D0_00408CA23D66
15:28:30| 7/6/2011 1 20110705_152000_A78D_00408CA23066
15:35:13| 7/6/2011 1 20110705_153000_99D5_00408CA23066
15:54:42| 7/6/2011 1 20110705_155000_398F_00408CA23066
16:08:01| 7/6/2011 1 20110705_160000_FD50_00408CA23066
16:55:28| 7/6/2011 1 20110705 165000_3C7E_00408CA23066
17:14:51| 7/6/2011 1 20110705_171000_8D28_00408CA23066
17:30:19| 7/6/2011 1 20110705 _173000_EC30_00D408CA23066
17:52:491 7/6/2011 1 20110705_175000_DB2A_00408CA23066
17:59:24 7/6/2011 1 20110705_175000_DB2A_00408CA23066
17:59:25| 7/6/2011 1 20110705 _175000_DB2A_00408CA23066
Total 34




Intersection Site Survey (Red Light Runners)

City: Gulf Breeze RL Runners Straight: 20

State: Florida RL Runners Left Turn: 4l

Intersection of: |Gulf Breeze Pkwy @ Northcliff |RL Runners Right Turn

Camera Time Zondtastern Time

Reviewed Time: |6 am- 10 pm {16 hours total)

Time (EST)} Date | Left Turn [Straight Through| Right Turn Video File Name
18:15:28(7/5/2011 1 20110705_181C00_FF8B_00408CA23DA7
18:27:56(7/5/2011 1 20110705_182000_2FAE_00408CA23DA7
18:31:00|7/5/2011 1 20110705_183000_82C5_00408CA23DA7
18:58:237/5/2011 1 20110705_185000_6018_00408CAZ23DA7
19:01:23|7/5/2011 1 20110705_190001_BDE4_00408CA23DA7
20:19:09(7/5/2011 1 20110705_201001_34A0_00408CA23DA7
20:59:16|7/5/2011 1 20110705 205001_E92A_Q0408CA23DA7

9:10:32(7/6/2011 1 20110705 _091000_AZ30_00408CA23DA7

9:42:49(7/6/2011 1 20110705_094000_3E0A_QO408CAZ3DA7
11:57:22{7/6/2011 1 20110705 _115001_5836_00408CA23DA7
13:39:24(7/6/2011 1 20110705_133001_8D9F_00408CA23DA7
14:14:57|7/6/2011 1 20110705_141001_F128_00408CA23DA7
14:27:16|7/6/2011 1 20110705_142001_E2E3_00408CA23DA7
14:51:14|7/6/2011 1 20110705_145001_8510_00408CA23DA7
15:03:44|7/6/2011 1 20110705 _150000_33C7_00408CA23DA7
15:13:14(7/6/2011 1 20110705 _150059 C632_00408CA23DAY
15:54:40|7/6/2011 1 20110705_155000_DAE1_00408CAZ3DA7
16:23:0017/6/2011 1 20110705_162000_648E 00408CA23DA7
17:08:23(7/6/2011 1 20110705_170000_C212_00408CA23DA7Y
17:59:24|7/6/2011 1 20110705 _175000_E25D_C0408CA23DA7

Total

20




Gty of Gulf Breeze

T —Edyin A. Eddy, City Manager
FROM: David J. Szymanski, Assistant City Manager
DATE: July 21, 2011

SUBJECT: Inmate Work Crew Contract WS636 Renewal

Inmate work crews from the Century Correctional Institution have been assigned
to the City for the past fifteen years. Recent budget cut backs at the state level put this
valuable program at risk. The work crews provide labor for tasks such as right-of —way
maintenance, mowing, litter clean up, tree trimming and minor construction. Last
December 24, 2011, the City of Gulf Breeze entered into a contract with the Florida
Department of Corrections to pay the State for providing those services.

Staff has received correspondence from the Florida Department of Corrections
concerning an amendment to the contract. This amendment will extend Contract WS636
for another year. Last years contract price was for $62,789. This years contract price is
$57.967. The difference is a radio ($4,822) that was installed in the crews van.

RECOMMENDATION: That the City Council approve extending the contract for
inmate crews with the Florida Department of Corrections for another year and authorize
the Mayor to sign the contract.

(850) 934-5100 » FAX (850) 934-5114
POST OFFICE BOX 640 ¢ 1070 SHORELINE DRIVE e GULF BREEZE, FLORIDA 32562



FLORIDA

DEPARTMENT of
CORRECTIONS Governor
RICK SCOTT
Secretary
An Equeat Opporuwity Emplover EDWIN G. BUSS
501 South Cathoun Strect » Tallahassee, FL 32399-23500 http:/wvew.destate.flus

July 8, 2011

Mr. David Szymanski
Assistant City Manager
City of Gulf Breeze

1070 Shoreline Drive
Gulf Breeze. Florida 323561

Subject: Contract WS636 — City of Gulf Breeze

Dear Mr. Szymanski:
Contract WS636 between the Department of Corrections and the City of Gulf Breeze will expire
on December 23. 201 1. Accordingly, I am enclosing a draft renewal Amendment and a draft

Addendum A for your review and a Contract Expiration Notice (CEN).

Please complete the Contract Expiration Notice and mail it back to me by Friday, August 3.
2011. Upon receipt, I will initiate a final document for signatures.

If you have any questions, please feel free to contact me at (850) 717-3966.
Sincerely.

\_//W

Em113 helps
Couecuona Services Consultant

femp
Enclosures



CONTRACT # WS636
Amendment # 1

CONTRACT AMENDMENT BETWEEN
THE DEPARTMENT OF CORRECTIONS
AND
CITY OF GULF BREEZE

This is an Amendment to the Contract between the Florida Department of Corrections (~Department™) and
Ciey of Gulf Breeze (“Agency™) to provide for the use of inmate labor in work programs.

This Amendment;

¢ renews the Contract for one () year pursuant to Section L. B.. Contract Renewal:
¢ revises the end date of the Contract referenced in Section L. A.. Contract Term: and
¢ replaces Addendum A with Revised Addendum A, effective December 24, 201 1.

Original contract perted:  December 24, 2010 through December 23, 201 |
In accordance with Section V., CONTRACT MODIFICATIONS. the following changes are hereby made:
I. Section L. A.. Contract Term. is hereby revised to read:
A. This Contract began December 24, 2010 and shall end at midnight on December 23. 2012.
This Contract is in its final renewal year.

2. Pursuant to Section IIL, Compensation, A.. 5. the rate of compensation is amended to reflect the rates

indicated in Revised Addendum A.  Addendum A is hereby replaced with Revised Addendum A.

effective December 24, 2011.

All other terms and conditions of the original Contract remain in full force and effect.

This Amendment shall begin on the date on which it is signed by both parties.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK

Revised Amendment 2011 Page 1 of 3
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