
MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF GULF BREEZE, FLORIDA

The 1,172  regular meeting of the Gulf Breeze City Council, Gulf Breeze, Florida wasnd

held at the Gulf Breeze City Hall on Monday, March 21, 2011, at 6:30 p.m.

Upon call of the roll the following Councilmen were present: Dana Morris, J. B. Schluter,
David G. Landfair, Joseph Henderson and Mayor Zimmern.  

APPROVAL OF MINUTES:

Councilman Morris moved for approval of the minutes for the regular meeting held on
March 7, 2011.  Councilman Schluter seconded.  The vote for approval was 5 - 0.  

Councilman Schluter moved for approval of the minutes for the special Community
Redevelopment Agency meeting held on March 7, 2011.  Councilman Morris seconded.  The
vote for approval was 5 - 0.  

ORDINANCE NO. 02-11: PERTAINING TO ZONING DISTRICT

The Ordinance was read by title only.  Councilman Schluter moved to approve the
Ordinance on First Reading and to schedule the Second Reading and Public Hearing for Monday,
April 4, 2011.  Councilman Morris seconded.  The vote for approval was 5 - 0.  

ORDINANCE NO. 03-11:   RELATING TO INVESTMENT POLICIES; ADOPTING AN
INVESTMENT POLICY FOR CITY OF GULF BREEZE

The Ordinance was read by title only.  The Mayor reviewed the purpose of the Ordinance. 
Councilman Henderson moved for approval of the Ordinance on First Reading and to schedule
the Second Reading and Public Hearing for Monday, April 4, 2011.  Councilman Landfair
seconded.  The vote for approval was 5 - 0.  

RESOLUTION NO. 03-11:   APPROVING A REBATE PROGRAM FOR CITY
  RESIDENTS THAT PURCHASE ANNUAL BOAT
  RAMP PERMITS

Councilman Morris moved for approval of the Resolution.  Councilman Schluter
seconded.  The vote for approval was 5 - 0.  

CONSENT AGENDA ITEMS:

RECOMMENDATION:  

   That City Council approve the following Consent Agenda Items: A, B, C, D, E,
F, G, H, I, J, and K:
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A. SUBJECT:  DISCUSSION AND ACTION REGARDING NAMING OF TWO
ADDITIONAL REEF LOCATIONS

MOVED TO DISCUSSION SECTION BELOW.

B. SUBJECT:  DISCUSSION AND ACTION REGARDING DEVELOPMENT
REVIEW BOARD RECOMMENDATIONS OF MARCH 1, 2011

I. SANTA ROSA YACHT CLUB - 300 PENSACOLA BEACH ROAD
Requests to add a boat lift to existing pier at a commercial pier

RECOMMENDATION:  

   That the City Council approve the project as submitted with the stipulation that
all permits are received before the project begins.  

II. EXPOSITION PROPERTIES, LLC., 1143 GULF BREEZE PARKWAY
Request to create an outparcel on the northeast corner of
the existing Live Oak Village Shopping Center

RECOMMENDATION:  

   That the City Council approve the project as submitted.  

C. SUBJECT:  DISCUSSION AND ACTION REGARDING FINANCING
PROPERTY PURCHASE, HARBORTOWN

MOVED TO DISCUSSION SECTION BELOW.

D. SUBJECT:  DISCUSSION AND ACTION REGARDING REMOVAL OF DEAD
TREES IN THE DEER POINT CONSERVATION AREAS

MOVED TO DISCUSSION AGENDA SECTION BELOW.

E. SUBJECT:  DISCUSSION AND ACTION REGARDING ORDINANCE NO.
02-11, CREATING DIVISION 13, GATEWAY OVERLAY
DISTRICT, SECTION21-230 THROUGH 21-235 OF THE
MUNICIPAL CODE

COVERED UNDER ORDINANCE SECTION ABOVE. 
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F. SUBJECT:  DISCUSSION AND ACTION REGARDING PROHIBITED USES
IN THE CENTRAL BUSINESS DISTRICT

Reference:  Community Services Director memo dated March 9, 2011

RECOMMENDATION:  

   That the City Council direct staff to incorporate prohibited uses into the CBD
overlay district being created by the codification of the CRA design guidelines.  

G. SUBJECT:  DISCUSSION AND ACTION REGARDING BOAT RAMP
PERMIT FEES

COVERED UNDER RESOLUTION SECTION ABOVE 

H. SUBJECT:  DISCUSSION AND ACTION REGARDING PEST CONTROL
SERVICES

Reference:  City Manager memo dated March 10, 2011

RECOMMENDATION:  

   That the City Council accept staff recommendation of Ham Pest Control for
pest control services (for City buildings) and that the City Council allow the City
Manager to enter into a pest control contract with Ham Pest Control.

I. SUBJECT:  DISCUSSION AND ACTION REGARDING DOCUMENT - FILE
MANAGEMENT

Reference:  City Manager memo dated March 10, 2011

RECOMMENDATION:  

   That the City Council approve the purchase of document management equipment
as listed in the staff memo for a total cost of $11,128.

J. SUBJECT:  DISCUSSION AND ACTION REGARDING INVESTMENT
POLICY

COVERED UNDER ORDINANCE SECTION ABOVE 
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K. SUBJECT:  DISCUSSION AND ACTION REGARDING PRESENTATION OF
2011 AUDIT BY O’SULLIVAN CREEL

Reference:  City Manager memo dated March 11, 2011

RECOMMENDATION:  

   That the City Council accept the audit report given by Mr. Kevin Bowyer with
O’Sullivan Creel.  

   Councilman Henderson moved for approval of Consent Agenda Items.  Councilman
Schluter seconded.  The vote for approval was 5 - 0.   

CONSENT AGENDA ITEMS FOR DISCUSSION:

A. SUBJECT:  DISCUSSION AND ACTION REGARDING NAMING OF TWO
ADDITIONAL REEF LOCATIONS

Reference:  City Manager memo dated March 10, 2011

RECOMMENDATION:  

   That the City Council approve the naming of two (2) additional reefs close to
Pensacola Pass for Yancy Spencer III and Pat Doman.  (Councilman Schluter
asked where the two reefs were located.  Mr. Robert Turpin, Escambia County Marine
Coordinator, 2 Madrid Street, Gulf Breeze, responded and informed everyone of the
approximate location of the two reefs.  Ms. Kathy Doman, 101 Berry Avenue, thanked 
the Council and said she couldn’t think of anything that would have pleased her husband 
more.  He loved to spend time on the water.)  

   Councilman Schluter moved for approval.  Councilman Henderson seconded.  The
vote for approval was 5 - 0.  

C. SUBJECT:  DISCUSSION AND ACTION REGARDING FINANCING
PROPERTY PURCHASE, HARBORTOWN

Reference:  City Manager memo dated March 11, 2011

RECOMMENDATION:  

   That the City Council agree to finance the purchase of the parcels of
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property abutting Soundview Trail by Harbortown subject to final approval
by the Mayor and City Attorney.  

   Councilman Schluter moved for approval.  Councilman Morris seconded.  The 
vote for approval was 4 - 1, with Councilman Henderson dissenting.  

D. SUBJECT:  DISCUSSION AND ACTION REGARDING REMOVAL OF DEAD
TREES IN THE DEER POINT CONSERVATION AREAS

Reference:  Community Services Director memo dated March 8, 2011

RECOMMENDATION:  

   That the City Council authorize Hurd Brothers Tree Care, LLC to remove the
dead trees at a price of $10 per tree from the two conservation areas in the Deer
Point Subdivision with the following conditions: (1) any dead trees that could be
used as a potential nesting site cannot be removed; (2) the trees can only be felled
and their remnants have to remain in the wetlands; and (3) no mechanical or heavy
equipment (exclusive of chainsaws) can be used.  (Councilman Schluter asked that 
the workers first mark trees to be cut to allow Deer Point homeowners an opportunity
to review which trees are selected before they are cut.

   Councilman Schluter moved for approval.  Councilman Morris seconded.  The vote
for approval was 5 - 0.  

ACTION AGENDA ITEMS:

PUBLIC HEARING: WAL-MART STORE -334 GULF BREEZE PARKWAY

WAL-MART STORES, EAST L.P., 334 GULF BREEZE PARKWAY
Request (1) approval of six variances and (2) approval of plat 

The Mayor began the Public Hearing by stating there were two separate actions for the
Council consideration.  The first is Wal-Mart’s request for six variances from the requirements of
the Land Development Code as set forth on the proposed plat.  If the variances are granted the
second action will be for consideration of plat and the proposed site improvements.  

As far as the first action regarding the requested variance, Wal-Mart East, LP, is
requesting approval of the following variances: (1) relief from the off site automobile storage
requirements set forth in Section 24-51 of the Land Development Code; (2) relief from the off
site street loading space requirements as set forth in Section 24-52 of the Land Development
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Code; (3) relief from the Water Management plan requested requirements as set forth in
Division, Article 3 of Chapter 24 of the Land Development Code; (4) relief from the landscaping
requirements as set forth in Article 4, Chapter 24, of the Land Development Code; (5) relief from
sign prohibition set forth in Section 23-3(1); and (6) relief from the distance separation
requirements from churches and schools as set forth in Section 3-4(a) of the Code of Ordinances.  

The Council consideration of the variance request requires a quasi judicial hearing by the
City Council as contemplated in Section 20-47 of the Code.  Each Council Member must
publically disclose the following: (1) the substance of any exparte communication which related
to this matter including (2) the identity of the people with whom the communications took place;
(3) the substance of any written communications or report that each of the Council has reviewed
related to the matter and (4) the substance of any investigations, site visits or expert opinions that
each of the Council has made or received relative to this matter.  

The Mayor stated she met with the City Manager on numerous occasions relative to the
project.  She met with City staff and attendance with Carl Sanders and Jason Toole and their
architect; she discussed the project with Jerry O’Brien who represents Wal-Mart.  She also
discussed the project with numerous citizens and residents since it was first presented to the City
Council.  As for written communications she reviewed material furnished by the staff that was
made part of the City Council packets for this and previous meetings including memorandums
from Mr. Eddy, the proposed building plans, the proposed plat, and similar documents.  As for
the third category of investigating, site visits or expert opinions, along with the City Manager and
Janet Eddy, his wife, the Mayor toured the two Wal-Mart grocery stores in Mobile.  

Councilman Morris stated that with the exception of visiting the two stores in the Mobile
area, he echo exactly what the Mayor stated in the record and he also discussed the issue with his
wife.

Councilman Schluter reported the same as Councilman Morris with the exception that he
visited the site and talked with some of the other tenants in the shopping center.  

Councilman Henderson stated he visited the site with the City Manager; had some
discussions with the City Attorney; talked with a lot of people within the City and saw written
materials.  

Councilman Landfair visited the site, read the written materials provided by the City;
attended the Development Review Board meeting; met with the City Manager, staff and the Wal-
Mart team during their presentation; and talked with numerous residents.   

The Mayor indicated she would ask the City Manager to explain the particular variances
that Wal-Mart is seeking and to explain any other pertinent information, invite the Wal-Mart
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representatives to present information they deemed appropriate and then members of the public
will be given an opportunity to ask questions and provide their input.  Once the Council has
received all the information and input, the Public Hearing will be closed and the City Council
will deliberate and render a decision of the requested variances.  

The City Manager explained the reason Wal-Mart will need the variances is because they
want to sub-divide the property.  When any property is sub-divided it is required to bring it up to
current code.  The variances will not be consequential to the City or operations of the Wal-Mart
neighborhood grocery.  He reviewed the variances requested.  

After the City Manager reviewed the variances requested the Mayor introduced the Wal-
Mart representatives, Mr. Carl Sanders and Mr. Jason Toole.  Mr. Carl Sanders presented a
power point presentation of the Wal-Mart project.  

The Mayor opened the floor for public comments.  The following individuals spoke
regarding the project: Ms. Nancy Douglas, 127 Shoreline Drive, spoke in favor of the project;
Ms. Cathy Dreadin, 204 Northcliff, had a question about the subdivision of the property; Mr.
Brian Todd, Manager, Gulf Breeze Publix, had a question regarding the liquor store signage;
Tom Naile, 112 Windsor Place questioned (1) the lighting behind the store and how it will effect
the neighborhood and (2) existing noise level related to hours to pick up recyclable materials;
Ms. Lisa Williams, owner of Hallmark Store in shopping center, spoke regarding the lighting
currently behind the stores now.  There were no other public comments made and the Mayor
closed the Public Hearing at 7:42 p.m. 

The City Attorney stated that there are two steps to follow.  The first step is only the
consideration of the six variances. Then, if the variances are granted, the next step will be
consideration of the site improvements.  At this time, while Council is in a quasi judicial hearing,
the deliberation should be limited to the variances only.  

The Council considered each of the following variance requests separately:

VARIANCE ONE WITH CONDITION - OFF SITE PARKING SPACES: 

RECOMMENDATION:

   Relief from the parking requirements as set forth in Section 24-51 of the Land
Development Code for 75 off site parking spaces.   These parking spaces will occur
in the platted subdivision, but not on Wal-Mart’s parcel.  The condition will be that
they will obtain an easement or other contractual agreement conferring the right to
use the spaces and the spaces will not be counted twice.  
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   Councilman Schluter moved for approval of the variance with the condition.  Council-
man Morris seconded.  The vote for approval was 5 - 0.

VARIANCE TWO - OFF STREET LOADING SPACE:  

RECOMMENDATION:  

   Relief from the off street loading space as set forth in Section 24-52 of the Land
Development Code, loading space size changing from the required size to 12 x 80
foot truck docks  

   Councilman Henderson moved for approval.  Councilman Morris seconded.  The 
vote for approval was 5 - 0.  

VARIANCE THREE - STORMWATER MANAGEMENT:

RECOMMENDATION:  

   Relief from bringing the site up to current stormwater standard as set forth
 in Chapter 24, Article III, Division II, Land Development Code, but to maintain
whatever stormwater infrastructure currently exists on the site.

   Councilman Morris moved for approval.  Councilman Landfair seconded.  The
vote for approval was 5 - 0.  

VARIANCE FOUR WITH CONDITION - LANDSCAPE REQUIREMENTS:

RECOMMENDATION:  

   Relief from landscape requirements as set forth in Article 4, Chapter 24 of the
Land Development Code to place landscape islands every 15 spaces.  The condition
will be that in lieu of landscape islands every 15 spaces their will be additional land-
scaping else where and along U.S. Highway 98 in front of the shopping center.  (No
additional landscaping will be added to the Northcliff entrance and the landscape
area behind Burger King.  These areas will remain the same.)  Council also
recommended to approve planting palm trees with crepe myrtles.  (A photo/sketch
of the proposed landscape plan was provided by Carl Sanders to the Council as part of a
power point presentation.)  

   Councilman Schluter moved for approval.  Councilman Henderson seconded.  The
vote for approval was 5 - 0.  
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VARIANCE FIVE - SIGN:

RECOMMENDATION:  

   Relief from sign requirements as set forth in Chapter 24, Section 23-3(1), of the
Land Development Code  - there will be one pylon sign for the shopping center,
allowing off site businesses in the shopping center to place their sign on the pylon.  

   Councilman Schluter moved for approval.  Councilman Morris seconded.  The vote
for approval was 4 - 1, with Councilman Henderson dissenting.  

VARIANCE SIX WITH CONDITION - DISTANCES FROM CHURCHES 
AND SCHOOLS

RECOMMENDATION:  

   Relief from the separation requirements from churches and schools as set forth 
in Chapter 3, Section 3-4(A), Code of Ordinances - to allow the sale of alcohol
beverages (package only) within the distances from schools and churches.  The
condition will be the same set forth for Publix: (1) there will always be the same
ownership of the alcohol beverage store as the grocery store and if ownership ever
becomes different the variance will immediately expire; (2) the hours of operation
for the alcoholic beverage store will be Sunday through Thursday, 9:00 a.m. - 9:00
p.m. and Friday and Saturday 9:00 a.m. to 10:00 p.m. provided that they will never
exceed the limitations in the Code including if the code may be changed in the
future; (3) there will be no exterior signage other than the stenciling of the name of
the store on the front door and (4) there will be no advertisements, snipe signs,
of any nature advertising alcoholic beverages or the like in the store front.

   Councilman Henderson moved for approval.  Councilman Morris seconded.  The vote
for approval was 5 - 0.  

APPROVAL OF PLAT AND SITE IMPROVEMENTS:

RECOMMENDATION:  

   That the City Council link the two together and condition the site improvements
upon the platting and condition the filing of the platting until the site improvements
have been completed and that the site improvements and platting also be
conditioned upon a mutually acceptable developer’s agreement that incorporates
essentially all terms and conditions presented at this meeting.  
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   Councilman Schluter moved for approval.  Councilman Landfair seconded.  The vote
for approval was 4 - 1, with Councilman Henderson dissenting.  

B SUBJECT:  DISCUSSION AND ACTION REGARDING FLORIDA DEPART-
MENT OF TRANSPORTATION - SB 1446 LANDSCAPING
GRANT REQUEST FOR PROPOSAL - CONTRACT AWARD
RECOMMENDATION

Reference:  Assistant City Manager memo dated March 10, 2011

RECOMMENDATION:  

   That the City Council waive the Florida Department of Transportation General
Condition 1.2 as having no material advantage or disadvantage gained by any of
the respective bidders and approve staff award of bid recommendation of the
second lowest bid to DesignScapes in the amount of $199,937.05 for the professional
landscaping and irrigation services required in the Florida Department of
Transportation - SB 1446 Landscaping Grant and that City Council direct the 
City Manager to enter into a contract with DesignScapes and authorize the City
Manager to sign the contract.  (Mr. Todd King, Pensacola Landscaping, 124 Highpoint
Drive, spoke regarding the recommendation.)

   Councilman Henderson moved for approval.  Councilman Schluter seconded.  The
vote for approval was 4 - 1, with Councilman Landfair dissenting.  

ADJOURNMENT:

The Mayor adjourned the meeting at 8:30 p.m. 

_____________________________________     ______________________________________
     MARITA RHODES, CITY CLERK BEVERLY H. ZIMMERN, MAYOR 
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